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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
 This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Special Hearing filed by Tom E. Thompson, General Partner, on behalf of German Hill 

Limited Partnership, the legal property owner.  Petitioner requests Special Hearing relief in 

accordance with Section 500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to 

approve a nonconforming use for used car sales in a B.M. Zone.  The subject property and 

requested relief are more fully described on the site plan which was marked and accepted into 

evidence as Petitioner’s Exhibit 1. 

 Appearing at the requisite public hearing in support of the requested special hearing relief 

were Tom E. Thompson, General Partner, on behalf of Petitioner German Hill Limited 

Partnership, and John B. Gontrum, Esquire, attorney for Petitioner.  Also appearing in support of 

the requested relief was Rick Richardson with Richardson Engineering, LLC, the professional 

engineer who prepared the site plan.  There were no Protestants or other interested persons in 

attendance. 

 Testimony and evidence in the case was presented by way of a proffer from Mr. Gontrum 

and revealed that the property is irregular-shaped and consists of approximately 0.52 acre, more or 

less, zoned B.M.  The subject matter of the case also involves the property immediately adjacent 



to the subject property to the east.  This property is also irregular-shaped and consists of 

approximately 1.844 acres, more or less, zoned B.M.  The properties are located on the south side 

of German Hill Road, just east of Merritt Boulevard, in the Dundalk area of Baltimore County.  

Petitioner acquired the subject property in 1986, as evidenced by the Deed that was marked and 

accepted into evidence as Petitioner’s Exhibit 2.  In 1987, not long after acquiring the property, 

Petitioner constructed the existing one-story 8,188 square foot building for a used automotive 

sales office, along with 14 service bays for vehicle repairs and service.  In addition, due to the 

relative small size of the subject site, at that time, Petitioner also entered into a lease agreement 

with Baltimore Gas & Electric (“BG&E”), the owner of the adjacent property, and Petitioner 

utilized the cross-hatched 1.844 acre portion of that property shown on the site plan for outdoor 

parking and storage of used vehicle sales inventory and vehicles in line for service. 

 Mr. Gontrum further explained that the above-described use at the subject property 

consisting of used vehicle sales and service, as well as the leased use at the adjacent BGE property 

consisting of parking and storage of used vehicle inventory and vehicles in line for service, has 

been ongoing without interruption since 1987.  In addition, Mr. Gontrum indicated that the 

appearance of the subject site and the leased premises, and the operation of the used car sales and 

service, is generally the same today as it was in 1986-87, and has been licensed by the State of 

Maryland since that time.  At this juncture, Petitioner desires to confirm that the continued use is a 

valid nonconforming use as defined in Section 101 and set forth in Section 104 of the B.C.Z.R. 

 As referenced by Mr. Gontrum, a used car lot and building would not be permitted in the 

B.M. Zone in today’s Regulations.  Section 233.2 of the B.C.Z.R. allows as a permitted use in the 

B.M. zone:  “New automobile sales facility and adjoining outdoor sales area, provided that 

dismantled or junked cars unfit for operation on the highways may not be stored outdoors.”  
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Section 236 of the B.C.Z.R. permits as a special exception in the B.R. zone: “Used motor vehicle 

outdoor sales area, separated from sales agency building.”  A used car lot consequently would not 

be permitted under the current regulations. (emphasis added). 

 However, prior to a change in the Regulations with the enactment of Bill 71-2001, Section 

233.2 of the B.C.Z.R. did not contain the word “new” as a limiting adjective on an automobile 

sales facility.  Consequently, any automobile sales facility accompanied by an adjoining sales lot 

was a permitted use.  The Court of Special Appeals of Maryland appears to have addressed this 

situation in ruling on whether a denial of an appeal of a special hearing allowed for the continued 

use of a used car facility in Antwerpen v. Baltimore County, 163 Md.App. 194, 877 A.2d 1166 

(2005).  In that case, the issue was whether the property owner had a vested right to a 

nonconforming use of a used car lot where the use had occurred for nine days prior to the effective 

date of Bill 71-2001 that generally prohibited used car sales in the B.M. Zone.  The Court 

recognized that the change in the law effectively precluded the sales of used cars as a matter of 

right in a B.M. Zone, but ultimately held against the property owner on the issue of vesting, stating 

that “vested rights do not come into being until the completion of any litigation involving the 

zoning ordinance from which the vested right is claimed to have originated.”  Id. at 210, 1175, 

quoting Powell v. Calvert County, 368 Md. 400, 795 A.2d 96 (2002). 

 In Antwerpen, the property owner in that case effectively won the battles to a degree, but 

lost the war.  Although then-Deputy Zoning Commissioner Timothy M. Kotroco ruled in the 

underlying zoning case that proposed used automobile sales was permitted in the B.M. Zone, and 

although the Court in Antwerpen recognized that the Board of Appeals had held in a separate case 

that a used car operation was allowed in the B.M. Zone, the property owner was doomed by the 

change in law as a result of Bill 71-2001.  This was because there was no vesting of the used car 
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operation and this, combined with the pending appeal of the Deputy Zoning Commissioner’s 

ruling in that case, permitted the law as it was changed to be applied in that case, thereby 

prohibiting used car sales in the B.M. Zone for that property owner. 

 However, in the instant matter, Mr. Gontrum asserted that Petitioner in this case is not so 

constrained by the change in the law and the decision in Antwerpen.  This is because much prior to 

the enactment of Bill 71-2001, Petitioner was lawfully operating a used car sales and service 

business on the subject property and the BG&E property.  Unlike the property owner in 

Antwerpen, who was attempting to vest his nonconforming use during the period that litigation 

related to that use was still pending, Petitioner -- prior to the change in the law in 2001 -- was 

lawfully operating a used car business on the subject property and BG&E property for 

approximately 24 years, and was a conforming use thereon.  With the change in the law in Bill 71-

2001 and based on the proffered testimony and evidence presented, it may now be considered a 

legitimate nonconforming use. 

 The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file.  Comments were received from the Office of Planning dated May 25, 2010 which 

indicates that they do not oppose the Petitioner’s request; however, landscape screening at the 

intersection of German Hill Road and Lockford Road and along the west side of the sales building 

shall be provided.  Comments were received from the Bureau of Development Plans Review dated 

May 18, 2010 that indicates if the request is approved, it is conditioned on this site being 

landscaped to the extent possible in accordance with the landscape manual.  Given the fact that 

this is a non-conforming use on a relatively small site, this proposed landscaping does not appear 

to be economically feasible or justified.  Moreover, by virtue of the nature of the relief being 

granted as a nonconforming use, I am constrained to impose conditions that would in any way 
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alter or change the property.  It is also noteworthy that Petitioner is not asking to expand on the 

existing non-conforming use.  

Based on my review of the site plan, the case history and documentation offered as well as 

proffered testimony, I do find that the subject property is a legal, non-conforming use. 

 Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered, I find that Petitioner’s request for 

special hearing should be granted. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 13th  day of July,  2010 that Petitioner’s request for Special Hearing relief filed in 

accordance with Section 500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to 

approve a nonconforming use for used car sales in a B.M. Zone be and is hereby GRANTED, 

subject to the following:  

 
1. Petitioner may apply for its permits and be granted same upon receipt of this Order; 

however, Petitioner is hereby made aware that proceeding at this time is at its own risk 
until such time as the 30-day appellate process from this Order has expired. If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition.   

 
 

Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 
 
 
 
_____SIGNED___ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
 
THB:pz 
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