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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by David Ross on behalf of Meadows Shopping Center, LLC c/o 

Atlantic Realty Companies, the legal property owner, and Lee May, Area Construction Manager, 

on behalf of McDonald’s USA, LLC, the contract lessee. Variance relief as follows: 

 From Section 450.4.5.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow 
6 enterprise signs on building facades in lieu of the permitted 3 signs; and 

 
 From Section 450.4.3 of the B.C.Z.R. to allow “canopy” type directional signs in lieu of 

permitted wall-mounted or free-standing signs; and 
 

 From Section 450.5.B.3.b of the B.C.Z.R. to permit the erection of the sign above the 
face of the canopy in lieu of its erection on the face of the canopy. 

 
The subject property and requested relief are more particularly described on the two page site 

plan that was marked and accepted into evidence as Petitioner’s Exhibits 1A and 1B, as well as 

the exterior elevations and the signage details, which were marked and accepted into evidence as 

Petitioner’s Exhibits 4, 5, and 6, respectively.   

 Appearing at the requisite public hearing in support of the request were Stanley S. Fine, 

Esquire, and Caroline L. Hecker, Esquire, attorneys for Petitioner McDonald’s USA, LLC; 



Jeffrey Bell, Area Construction Manager for McDonald’s Corporation; and Iwona Rostek-Zarska 

and Walenty Zarski of Baltimore Land Design Group, Inc., the consulting engineers who 

prepared the site plan for this property.  In addition, Pierce MacGill with the Baltimore County 

Department of Economic Development appeared in support of the Petition.  Jay R. Angle, owner 

of the Salsa Grill, a tenant in the Meadows Shopping Center, attended the hearing but did not 

participate.  There were no Protestants or other interested persons in attendance.   

 Testimony and evidence presented at the hearing revealed that McDonald’s proposes to 

construct a new restaurant on a pad site at the Meadows Park Shopping Center.  The Shopping 

Center property is irregular-shaped and consists of approximately 16.47 acres zoned B.M.-

C.C.C.  The proposed McDonald’s would take up approximately one acre of the overall site.  

The property is located on the north side of Security Boulevard with frontage also on Woodlawn 

Drive, east of Interstate 695, in the Woodlawn area of Baltimore County.  The proposed new 

restaurant ultimately would replace an existing McDonald’s restaurant located further east on 

Security Boulevard that is outdated and operationally inadequate.  As depicted on the site plan 

and in the photographs that were marked and accepted into evidence as Petitioner’s Exhibits 2A 

through 2L, the proposed McDonald’s will be located on a pad site in the Shopping Center that is 

presently part of the parking lot for the Shopping Center.  Mr. Bell, Area Construction Manager 

for McDonald’s Corporation, testified that the new structure would have a contemporary, upscale 

look, with a “café” style interior customer area decorated with tasteful colors and materials.  The 

structure would have a brick exterior, and would include a variety of “green building” features, 

including a high-efficiency HVAC system, a ThermoPlastic Olefin (TPO) reflective roof, 
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awnings to reduce solar heat gain, masonry walls, and two-speed grill exhausts, among others.  

The new building would also be entirely ADA-compliant.1  

 Petitioner seeks variances from Section 450.4.5.A of the B.C.Z.R. to permit six (6) 

enterprise signs on building facades in lieu of the permitted three (3) signs; from B.C.Z.R. 

Section 450.4.3 to permit a “canopy” style directional sign in lieu of the permitted wall-mounted 

or free-standing sign; and from Section 450.5.B.3.b of the B.C.Z.R. to permit the erection of the 

sign above the face of the canopy in lieu of its erection on the face of the canopy. 

 Ms. Rostek-Zarska was accepted as an expert in site engineering and testified that the 

size and location of an existing Shell gasoline station, located adjacent to Meadows Shopping 

Center at the intersection of Security Boulevard and Woodland Drive, obscures visibility of the 

proposed location of the McDonald’s pad site.  The obstructed view of the pad site caused by the 

existing gasoline station creates a unique condition that that would cause an unreasonable 

hardship and prevent the construction of the new restaurant if strict application of the B.C.Z.R. 

were required.  In light of the fact that visibility of the proposed restaurant will be obscured by 

the existing gasoline station, the proposed signage plan provides an appropriate and reasonable 

amount of signage to identify the restaurant to passing motorists and to direct pedestrians safely 

to the entrances.  In addition, these signs are McDonald’s standard signage plan, and the 

restaurant at this location would deviate from the standard style of other McDonald’s restaurants 

if the proposed signs were not permitted.   

  

                                                 
1 The Americans with Disabilities Act of 1990 (“ADA”) is a wide-ranging civil rights law that prohibits, under 
certain circumstances, discrimination based on disability.  As part of its provisions, it requires that all “new 
construction” (construction, modification or alterations) after the effective date of the ADA (approximately July 
1992) must be fully compliant with the Americans With Disabilities Act Accessibility Guidelines (“ADAAG”) 
found in the Code of Federal Regulations at 28 C.F.R., Part 36, Appendix “A”. 
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The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case.  Comments were received from the Office of Planning dated February 2, 

2010 which indicates that the property is located in a Master Plan designated Revitalization 

District and a Community Conservation Area.  The Planning Office recommends approval of the 

Petitioner’s request as the proposed use is appropriate for this well-established commercial 

corridor.  However, they recommend that Petitioner provide mitigation as a condition of any 

variance approvals for the proposed establishment.  In particular, they request that Petitioner 

provide landscaping along the Security Boulevard frontage of the existing shopping center, 

which should mitigate the requested variance as well as provide an aesthetic upgrade to the 

Shopping Center.  They also request that prior to any approvals granted by the Zoning 

Commissioner, the Office of Planning shall review a landscape plan.  Additionally, a landscape 

plan shall be submitted to Avery Harden, Baltimore County Landscape Architect, for review and 

approval. 

 In response to these comments, Petitioner prepared a landscaping plan for the 

McDonald’s pad site, which Petitioner indicated has received preliminary verbal approval from 

the Baltimore County Office of Planning.  This two page landscaping plan was marked and 

accepted into evidence as Petitioner’s Exhibits 8A and 8B.  It appears that Petitioner has 

responded to the comments of the Office of Planning and that the landscape plan submitted by 

Petitioner addresses the request made in the ZAC comment.  Nonetheless, I shall include a 

condition in the Order for review by the Planning Office and approval of the landscape plan by 

Mr. Harden. 

 Based on the testimony and evidence presented, I am persuaded to grant the variance 

relief.  I find special circumstances or conditions exist that are peculiar to the land or structure 

4 



which is the subject of the variance request.  The property is unique due to the size and location 

of the existing gasoline station situated in a notched area of the property, adjacent to the 

Shopping Center, which obscures visibility to the proposed McDonald’s pad site.  This is a 

significant feature of the property that drives the need for variance relief, and I find that the 

Petitioner has satisfied its burden at law.  The constraints imposed by these features would create 

a practical difficulty for Petitioner if strict compliance with the B.C.Z.R. were required.   Finally, 

I find that the variance relief can be granted in strict harmony with the spirit and intent of said 

regulations, and in such a manner as to grant relief without injury to the public health, safety, and 

general welfare.  Thus, I find that the variance requests can be granted in such a manner as to 

meet the requirements of Section 307.1 of the B.C.Z.R., as interpreted in Cromwell v. Ward, 102 

Md.App. 691 (1995). 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioner’s variance 

requests should be granted. 

 THEREFORE, IT IS ORDERED this 24th day of March, 2010 by this Deputy Zoning 

Commissioner, that Petitioner’s Variance requests as follows: 

 From Section 450.4.5.A of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow 
6 enterprise signs on building facades in lieu of the permitted 3 signs; and 

 
 From Section 450.4.3 of the B.C.Z.R. to allow “canopy” type directional signs in lieu of 

permitted wall-mounted or free-standing signs; and 
 

 From Section 450.5.B.3.b of the B.C.Z.R. to permit the erection of the sign above the 
face of the canopy in lieu of its erection on the face of the canopy, 

 
be and are hereby GRANTED.  The relief granted herein shall be subject to the following: 
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1. Petitioner is advised that it may apply for any required building permits and be granted 

same upon receipt of this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at its own risk until such time as the 30-day appellate process 
from this Order has expired.  If, for whatever reason, this Order is reversed, Petitioner 
would be required to return, and be responsible for returning, said property to its original 
condition. 

 
2. Petitioner shall provide landscaping along the Security Boulevard frontage of the existing 

shopping center.  This required landscaping shall mitigate the requested variance as well 
as provide an aesthetic upgrade to the Meadows Shopping Center.   

 
3. Petitioner submitted a two page landscape plan that was accepted into evidence as 

Petitioner’s Exhibits 8A and 8B.  The Office of Planning shall review the landscape plan, 
and the landscape plan shall also be submitted to Avery Harden, Baltimore County 
Landscape Architect, for review and approval. 

 
 

  
 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 

___SIGNED_________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
THB:pz 
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