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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

 This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners and trustees of the subject property, Robert S. Pilling, and his 

brother, Richard A. Pilling.  Petitioners request variance relief from Section 1A09.7.B.5.b(1) of 

the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed dwelling to be 

constructed 130 feet from land that is suitable for agricultural production in lieu of the required 

300 feet as determined by the Director of the Department of Environmental Protection and 

Resource Management (DEPRM).  The subject property and requested relief are more 

particularly described on the site plan submitted which was accepted into evidence and marked 

as Petitioners’ Exhibit 1. 

 Appearing at the requisite public hearing in support of the request were Robert S. 

Pilling, co-property owner1, and Roy Snyder, of A.L. Snyder Surveyor, Inc., who prepared the 

site plan for this property.  There were no Protestants or other interested persons present. 

 The subject property under consideration is an irregularly shaped parcel located in 

northern Baltimore County on the south side of Beckleysville Road, just west of Gunpowder 

Road.  The property is environmentally constrained due to easements (forest conservation, forest 

buffer, storm water management) and wetlands and contains an area of 10.801 acres, more or 

less, zoned R.C.8 and is improved with a 2-½ story, single-family dwelling built in 1951, which 

                                                           
1 Richard A. Pilling resides in Port Angeles, Washington and was unable to attend. 



is located at the northeast corner of the property.  Petitioners’ father, Richard Pilling, bought the 

property in 1950, and built his home prior to the current zoning regulations.  Following his death, 

his wife, Lillian G. Pilling, became in need of constant care prior to her being admitted to a 

nursing home.  At that time, her sons engaged the services of A.L. Snyder Surveyor, Inc. with 

the intent of subdividing the property to sell one of the lots to finance their mother’s care.  See 

Minor Subdivision No. 07132M.  The plan was submitted to the Development Review 

Committee (DRC) when the property was zoned R.C.4.  During the 2004 Comprehensive Zoning 

Map Process (CZMP), the zoning classification changed to R.C.8.  During the delay caused by 

the CZMP rezoning, Ms. Pilling departed this world.  Robert S. Pilling (who resides in South 

Carolina) now wishes to obtain his brother’s, Richard A. Pilling, portion of property and build a 

retirement home for himself on proposed Lot 2.  Robert then wishes to make available Lot 1 for 

his son, Jason Pilling, who will renovate the existing home which is in a state of disrepair.  As 

illustrated on the site plan, the property has 458 feet of frontage on Beckleysville Road and is 

over 11,000 feet deep, however, the entire width of the property is less than 600 feet.  Lot 1 will 

be 3.177 acres in size and contains the families 2-½ story home, a shed, septic and well.  

Proposed Lot 2 will be 7.623 acres with access by a separate driveway that will require an 

easement through Lot 1.  Mr. Snyder testified that except for the relief associated with the R.C.8 

(B.C.Z.R. Section 1A09.7.B.b(1) requirement of a 300-foot setback from adjacent agriculturally 

used and assessed land, the new Lot 2 will meet all other specifications.   

 As set forth above, the need for variance relief arises by virtue of environmental 

constraints that pushes the buildable area to the eastern portion of the property.  The 

agriculturally used lands of William Fourhman is adjacent to the properties eastern boundary.  

There is no dispute that the property is subject to the R.C.8 environmental enhanced provisions 

of the B.C.Z.R.   The maximum building envelope may not exceed 20,000 square feet in size.  

The building envelope as shown meets the size requirements albeit 130 feet from the eastern 

property line.  It is impossible to position the building envelope further to the west due to the 

Forest Conservation Easement.  In its Zoning Advisory Committee (ZAC) comment, DEPRM 
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corroborated this testimony indicating that the forest buffer easement and forest conservation 

easement were previously approved for this property requiring a minimum 35-foot principal 

building setback from the forest buffer easement, pursuant to Baltimore County Code Section 

33-3-111(d)(1)(i).  

 Based upon the testimony and evidence, it is clear that there will not be any increase 

in residential density, beyond that otherwise allowable by the B.C.Z.R., if the requested relief is 

granted; two (2) lots are allowed by the R.C.8 classification and two (2) are proposed.  The relief 

requested is the minimum relief necessary to afford relief to the Petitioners, without impact or 

affect upon adjoining owners.  Given the extensive areas of easements dedicated to Baltimore 

County in this area, there will be no adverse affects on water quality as a result of the requested 

relief.  From the testimony and evidence, it is clear that the shape, size, configuration and 

topography of the subject property render it unique to other properties in the area. 

 Pursuant to the advertising, posting of the property and public hearing on this Petition 

held, and for the reasons set forth herein, the relief requested shall be granted.  The existing and 

proposed use is expressly permitted as of right in the R.C.8 zone and the Petitioners would suffer 

real practical difficulty if the requested relief were not granted. 

 THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County, 

this 8th day of October, 2009, that the Petition for Variance seeking relief from Section 

1A09.7.B.5.b(1) of the Baltimore County Zoning Regulations (B.C.Z.R.) to reduce the 300 foot 

setback for a proposed dwelling from adjacent properties receiving preferential agricultural 

assessments to as close as one hundred thirty (130) feet on the northwest side, in accordance with 

Petitioners’ Exhibit 1, be and is hereby GRANTED; subject to the following restrictions: 
 

1. The Petitioners must comply with all requirements of the minor subdivision 
approval process for this property. 

 
2. Development and use of the subject property shall comply with all environmental 

and forest conservation regulations as set forth in the ZAC comment submitted by 
DEPRM, dated September 10, 2009. 

 

 3



 4

3. Compliance with the ZAC comment submitted by the Office of Planning, dated 
August 18, 2009, requiring compliance with B.C.Z.R. Section 1A09.4.A.  A copy of 
this comment has been attached hereto and is made a part hereof. 

 
4. The site plan contains an agricultural note as follows:  The proposed dwelling may 

be subject to inconveniences or discomforts arising from agricultural operations, 
including but not limited to, noise, odors, fumes and dust, the operations of 
machinery of any kind during any 24-hour period (including aircraft), the storage 
and disposal of manure, and the application by spraying or otherwise of chemical 
fertilizers, soil amendments, herbicides and pesticides.  The County shall not 
consider an agricultural operation to be a public or private nuisance, if the operation 
complies with these regulations and all Federal, State, or County health or 
environmental requirements. 

 
5. When applying for a building permit, the site plan filed must reference this case and 

set forth and address the conditions and restrictions of this Order. 
 
 

 Any appeal of this decision shall be entered within thirty (30) days of the date hereof. 

 

 
  ___SIGNED____________ 
  WILLIAM J. WISEMAN, III 
  Zoning Commissioner 
WJW:dlw  for Baltimore County 
 


