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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by Petitioners Aimee and Christopher Smith, who reside at 

2615 Pot Spring Road.  The legal owners of the subject property at 2619 Pot Spring Road are 

James and Heidi Johnston.  Petitioners have requested Special Hearing relief in accordance with 

Section 500.7 of the Baltimore County Zoning Regulations (“B.C.Z.R.”) to deny the approval of 

Building Permit B-678820 which was issued for the construction of a garage attached to a 

residential dwelling by a connecting breezeway.  Petitioners contend that the breezeway does not 

meet the requirements of the B.C.Z.R.  The subject property and requested relief are more fully 

described on the site plan that was marked and accepted into evidence as Petitioners’ Exhibit 1. 

 Appearing at the requisite public hearing in support of the requested special hearing relief 

were Petitioners Aimee Smith and Christopher Smith.  Appearing as the legal owners of the 

subject property opposed to the requested relief were James Johnston and Heidi Johnston.  There 

were no other Protestants or interested persons in attendance at the hearing. 



 Testimony and evidence offered revealed that the subject property is an irregular-shaped 

property consisting of approximately 0.86 acre, more or less, zoned R.C.6.  The property is 

located on the east side of Pot Spring Road, approximately one quarter mile south of Old Bosley 

Road, in the Lutherville area of Baltimore County.  Access to the property is by way of a 

driveway leading from Pot Spring Road.  The property is improved with an existing 1½-story 

single-family dwelling situated to the left of the driveway.  The dwelling is set back from the 

road and placed perpendicular to the road, facing the driveway.  As shown on the site plan, there 

is also an existing three car garage situated next to the dwelling to the east, in the same building 

line as the dwelling.  The structures are connected with a breezeway.  It is this garage and 

connecting breezeway that is the subject of the special hearing request. 

 This case is somewhat unusual in that Petitioners in this matter, Mr. and Mrs. Smith, are 

adjacent neighbors that are actually, in effect, the “Protestants” opposed to the location of the 

garage that was recently constructed; conversely, Protestants, Mr. and Mrs. Johnston, are the 

legal owners of the subject property and believe the garage location is proper and the relief 

requested in the Petition should be denied.   

 By way of brief background, the Smiths own the property at 2615 Pot Spring Road 

immediately south of the subject property.  They have resided there since 2007 in a historic 

home known as Henry’s Delight.  Their property consists of approximately 1.84 acres and is also 

irregular-shaped.  Their stately home was built in 1836 and is one of the historic homes 

recognized in Baltimore County’s historic annals.  Like the Johnston’s home, their home is also 

set back from the road and placed perpendicular to the road, facing their driveway.  As shown on 

the zoning map that was marked and accepted into evidence as Petitioners’ Exhibit 2, the Smith’s 

home is located in front of the Johnston’s home, with both homes facing south.   
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 Mr. Johnston has owned and resided on the subject property since 2000.  The dwelling 

was built in 1893, originally as a caretaker house.  Mr. Johnston indicated that after his marriage 

in 2007, he desired to make some much needed improvements to the home, which included 

updating the exterior and adding a garage.  The exterior improvements were completed but the 

garage was still in the planning stages.  Initially, the Johnston’s wanted their garage in the front 

yard, facing the end of their driveway, perpendicular to the home.  This would have necessitated 

a variance from the Zoning Regulations.  Mr. Johnston approached the Smith’s about this plan, 

but they were not supportive.  They felt a garage in the front yard of the Johnston’s property 

would intrude too close to the rear yard of their property and would have a negative impact on 

the overall appearance of the properties.  As a result, Mr. Johnston did not pursue the planned 

garage in that location; instead, he altered the plan in order to construct the garage in the side 

yard on the same front building line as the existing dwelling, and attached via a breezeway.  This 

plan did not require any zoning relief and Mr. Johnston filed for a building permit in October, 

2007. 

 Mr. Johnston obtained the building permit on October 10, 2007 but did not construct the 

garage in 2007 or 2008, though he did renew the building permit in 2008.  Both the Smith’s and 

the Johnston’s provided extensive testimony as to the discussions that took place regarding the 

possible location of the garage during the ensuing period before construction began on the garage 

in May/June, 2009.  Without reiterating the testimony back and forth in its entirety, suffice it to 

say that a breakdown in these communications took place at some point and what were once 

friendly discussions took a decidedly negative turn.   

 After the garage was completed in June, 2009 and not satisfied with the location of the 

garage, the Smith’s filed the instant Petition for Special Hearing.  They claim that the permit was 
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improperly issued because the garage as constructed, with the breezeway that attaches the garage 

to the home, does not meet the requirements of the B.C.Z.R.  Although there is a roofline that 

connects the structures, as well as a doorway to the garage at one end of the roofline, the other 

end of the roofline connects to the front porch of the home leading to the front doorway about 10 

feet away.  Because the end of the roofline connected to the front porch does not immediately 

lead to a doorway, the Smith’s contend this does not constitute a valid “breezeway” connecting 

the two structures; hence the garage and the permit issued to construct it are in violation of the 

B.C.Z.R., which  requires accessory buildings to be located in the rear yard. 

 In response, the Johnston’s contend that their placement of the garage in the side yard 

connected with a breezeway is in compliance with the Zoning Regulations.  Mr. Johnston in 

particular recounted his navigation through the building permit and zoning process in Baltimore 

County.  He indicated that he was very transparent in what his plans were for the three car garage 

and how that mirrors the structure that was eventually built.  At every step in the process, Mr. 

Johnston stated he was informed by County zoning and permit officials that his garage plan was 

in compliance with applicable rules and regulations, resulting in the issuance of a building permit 

by the Bureau of Building Permit Processing.   

 In support of his position that the breezeway is compliant with the B.C.Z.R., Mr. Johnston 

submitted a number of photographs that were marked and accepted into evidence as Protestants’ 

Exhibits 2 and 4A through 4D.  These photographs show a very attractive and well-maintained 

home and landscaping, with yellow shingle-style siding, dormers on the roof, and a front porch 

with white columns.  The three car garage is equally attractive and sits on the same front building 

line as the home, with carriage style garage doors, dormers on the roof similar to the home, and 

an open roofline connecting the two structures.  There are also columns supporting the roofline 
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that are identical to the columns supporting the front porch.  Mr. Johnston also submitted a copy 

of the building permit for the garage, which was marked and accepted into evidence as 

Protestants’ Exhibit 5.  In short, Mr. Johnston believes a “picture is worth a thousand words” and 

that the photographs showing the home and garage structures and the connecting roofline tell the 

story of his compliance with the Zoning Regulations. 

 The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file.  The comments generally indicate no opposition or other recommendations 

concerning the requested relief. 

 It is generally a no-win situation when once friendly neighbors are pitted against one 

another, and it is also unfortunate that their differences come to a head in a public hearing such 

as this.  Nonetheless, as to the instant matter, I am easily persuaded that the roofline connecting 

the home and three car garage constitutes a “breezeway” and that the garage was constructed 

pursuant to a validly issued permit.  Section 400.1 of the B.C.Z.R. requires that accessory 

buildings in residence zones other than farm buildings be located only in the rear yard.  That 

section also states that this limitation does not apply to a structure which is attached to the 

principal building by a covered passageway; such a structure is considered part of the principal 

building.  Petitioners contend that the roofline in question does not constitute a breezeway or 

covered passageway due to the location of the front door in relation to the attached roofline.  I 

disagree. 

 Neither the terms “covered passageway” nor “breezeway” are specifically defined in the 

B.C.Z.R.  Section 101.1 of the B.C.Z.R. states that “[a]ny word or term not defined in this 

section shall have the ordinarily accepted definition as set forth in the most recent edition of 

Webster's Third New International Dictionary of the English Language, Unabridged.”  A 
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breezeway is defined therein as “a roofed open-air passage or porch connecting two buildings (as 

a house and garage) or forming a corridor between two halves of a building (as of a cabin).”  A 

passageway is defined as “a way that allows passage to or from a place or between two points; a 

corridor, path.”  In my view, based on the testimony and evidence adduced at the hearing, the 

open roofline that connects the Johnston’s home with their recently constructed three car garage 

is undoubtedly a “breezeway” or “covered passageway” which allows the garage to be situated in 

the side yard, next to the dwelling, as provided by Section 400.1 of the B.C.Z.R.  The relevant 

question here in determining its validity is not so much whether there is a door immediately on 

either side of the breezeway, as advanced by the Smith’s; rather the issue is whether the 

breezeway is in fact an open air passage or porch that connects the home and garage and 

provides access to and from the home and the garage.  If the breezeway was attached to the 

Johnston’s home but provided no area for entry or exit, perhaps the Smith’s position would be 

more tenable.  But such is not the case here.  As well depicted in the photographs submitted as 

evidence by Mr. Johnston, there is access under cover of the breezeway to the door at the side of 

the garage, and there is also access to the home via the front door by way of the breezeway 

attached to the covered front porch -- in short, it is one continuous covered passage from the 

garage to the front door, which is the very essence of a breezeway or covered passageway. 

 Finally, it is also worth noting in this case that the results of the Johnston’s efforts -- their 

three car garage attached to the home by the breezeway and on the same front building line as the 

home -- is a structure that is very well done and aesthetically appealing.  The garage, with its 

matching roofline, dormers, siding, columns, windows, and trim, looks as if it was part of the 

original home built over 100 years ago.  As such, I do not believe the garage will have any 

detrimental effects or impacts on the surrounding area; on the contrary, it appears to be an 
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enhancement to the subject property and should add to the historic character of these two 

impressive properties. 

 Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered by the parties, I find that the 

Johnston’s building permit for their three car garage attached to the home by a breezeway was 

validly and legally issued, and that Petitioners’ request for special hearing should be denied.     

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County this 4th day of September, 2009 that Petitioners’ request for Special Hearing relief to 

deny the approval of Building Permit B-678820, which was issued for the construction of a 

garage attached to a residential dwelling by a connecting breezeway, because the breezeway does 

not meet the requirements of the Baltimore County Zoning Regulations (B.C.Z.R.), be and is 

hereby DENIED. 

 
  Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 
____SIGNED_________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
THB:pz 
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