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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
 This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Special Hearing filed by the legal property owners, Stagco Corporation, and the contract 

lessee, New Cingular Wireless PCS, LLC d/b/a AT&T Mobility, LLC (hereinafter “AT&T” or 

“Petitioner”).  Petitioner requests Special Hearing relief in accordance with Section 500.7 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to approve an amendment to a 2005 Special 

Exception and Variance (Case No. 04-449-XA) in order to increase the height of an existing 95 

foot stealth monopole by 24 feet, and to increase the length of an existing 20.3 foot by 32.8 foot 

fenced equipment compound by 17 feet, so that the final result will be a 119 foot stealth monopole 

inside of a 20.3 foot by 49.8 foot fenced equipment compound.  The subject property and 

requested relief are more fully described on the site plan drawings which were marked and 

accepted into evidence as Petitioner’s Exhibits 1A through 1E. 

 Appearing at the requisite public hearing in support of the requested special hearing relief 

was Linda Liebermann, Site Acquisition Coordinator and consultant to AT&T.  Gregory E. 

Rapisarda, Esquire represented Petitioner.  Also appearing in support of the requested relief were 

Paul Whitley, Land Use Specialist and consultant to AT&T, Mustaque Mohamed, Radio 



Frequency (RF) Engineer and consultant to AT&T, and Nick Berte with Dewberry Goodkind, 

Inc., the professional engineer who prepared the site plan drawings.  There were no Protestants or 

other interested persons at the hearing.   

 Testimony and evidence offered revealed that the subject property consists of 

approximately 3.63 acres, more or less, zoned D.R.5.5.  The property is located on the south side 

of Frederick Road at the southeast corner of Balfred Avenue in the Catonsville area of Baltimore 

County.  Presently, the property is home to the Knights of Columbus Hall and an existing 

telecommunications facility.  The telecommunications facility is set within an existing forest 

conservation easement in a heavily wooded area south of the Knights of Columbus Hall building 

and parking lot.   

 Further evidence indicated that AT&T’s federal license requires it to provide coverage for 

wireless services in and around Baltimore County.  Mr. Mohamed, AT&T’s RF Engineer, testified 

that AT&T identified a coverage gap in the Catonsville area through customer complaints, a 

comprehensive analysis of dropped call data, and through the use of computer software designed 

to analyze AT&T’s coverage to its customers and potential customers.  Mr. Mohamed’s extensive 

education and professional experience were detailed in his resume, which was marked and 

accepted into evidence as Petitioner’s Exhibit 11, and he was accepted as an expert in radio 

frequency engineering and wireless network coverage.   

 Mr. Mohamed described the deficient coverage in the Catonsville area and described how 

AT&T created a “search ring” to identify where AT&T could place antennas to plug its coverage 

gap.  A copy of the search ring was marked and accepted into evidence as Petitioner’s Exhibit 2.  

Mr. Mohamed created a radio frequency coverage propagation map that illustrates AT&T’s lack of 

coverage around the area of the subject property.  Mr. Mohamed’s expert testimony and the 
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“existing coverage” propagation map that was marked and accepted into evidence as Petitioner’s 

Exhibit 4 clearly detailed AT&T’s need for coverage in the area.  Once AT&T identified the 

coverage gap and created a search ring, it identified potentially suitable locations to place its 

antennas.   

 Ms. Liebermann, AT&T’s Site Acquisition Coordinator, testified that AT&T’s standard 

business practice for site identification and acquisition follow the County’s legislative policies -- 

namely, AT&T first seeks to co-locate its antennas on an existing structure.  On this point, Ms. 

Liebermann testified that a 50 foot tall County-owned water tank on Frederick Road is the only 

existing structure in the search ring with the potential for co-location.  Mr. Mohamed used the 

water tank’s coordinates and height to propagate potential coverage in the event AT&T co-located 

antennas on the water tank.  Mr. Mohamed determined that co-location on the water tank was not 

viable because the water tank was too low for AT&T to meet its minimum coverage objective.  

Mr. Mohamed created a propagation map illustrating potential coverage resulting from co-location 

of antennas on the water tank.  Mr. Mohamed’s testimony and this propagation map clearly 

illustrated that co-location on the water tank was not feasible.  The propagation map reflecting the 

inadequate coverage from co-location on the water tank was marked and accepted into evidence as 

Petitioner’s Exhibit 7. 

 Ms. Liebermann also testified that AT&T could not locate any other existing structures 

within the search ring, but did identify three structures outside the search ring with a potential for 

co-location.  Two towers owned by Baltimore Gas and Electric (“BG&E”) that have space for 

antennas at 85 feet are located outside and to the west of the search ring.  Mr. Mohamed testified 

that he analyzed and evaluated the BG&E towers and determined that the towers’ distance from 

the search ring and the relatively low altitude of 85 feet made the BG&E towers non-viable 
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candidates.  To support his testimony, Mr. Mohamed provided RF coverage propagation maps that 

were marked and accepted into evidence as Petitioner’s Exhibits 5 and 6, and which illustrate that 

AT&T would continue to lack adequate coverage despite co-locating antennas on either BG&E 

tower. 

 Ms. Liebermann then testified that just outside the search ring to the east is the existing 95 

foot stealth monopole at the subject property.  The 95 foot stealth monopole currently houses 

antennas for two carriers and there is space for additional antennas at 70 feet.  Mr. Mohamed 

analyzed and evaluated the feasibility of co-locating antennas at 70 feet and determined that such 

co-location failed to satisfy AT&T’s minimum coverage requirement.  Mr. Mohamed provided a 

RF propagation map that was marked and accepted into evidence as Petitioner’s Exhibit 8 and 

illustrates inadequate coverage with a 70 foot co-location.   

 After conducting an exhaustive effort to identify potential existing structures within and 

outside the search ring without success, Ms. Liebermann testified that AT&T investigated 

commercial and industrial properties and found none that were viable candidate for a new tower 

on a “raw land” site.  Mr. Mohamed’s testimony revealed that a 24 foot extension of the existing 

95 foot monopole at the subject property would allow AT&T to meet its minimum coverage 

objective.  Mr. Mohamed created and provided another RF propagation map illustrating adequate 

coverage when AT&T’s antennas are placed within the top canister of a 24’ extension on the 

monopole at the subject property.  This map was marked and accepted into evidence as 

Petitioners’ Exhibit 9.   

 Next, Mr. Berte, a licensed professional engineer with extensive experience in tower 

design and siting, testified that he is familiar with the subject parcel and prepared the Zoning 

Drawings that were accepted into evidence as Petitioner’s Exhibits 1A through 1E.  Mr. Berte was 
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accepted as an expert in civil engineering, in particular relating to new tower construction and site 

development, and his resume was marked and accepted into evidence as Petitioner’s Exhibit 12.  

Mr. Berte’s testimony revealed that a 24 foot extension of the existing tower could be 

accomplished in a way that will ensure structural integrity and safe engineering.  The 24 foot 

extension will consist of two 12 foot canisters.  The top canister will provide space for AT&T’s 

antennas and the lower canister will provide space for a future carrier to co-locate.  Mr. Berte 

testified that the proposed extension will comply with the requirements set forth in Sections 426 

and 502.1 of the B.C.Z.R., and that the proposed extension will not trigger any lighting 

requirements from the Federal Aviation Administration.  Mr. Berte testified that he is familiar 

with tower extensions and the extension proposed would be designed and engineered with the 

necessary structural integrity to meet or exceed all safety standards relating to wind load, icing, 

and all other legal and industry standards.  Mr. Berte specifically testified that the extension’s 

design and construction would be certified by a professional engineer during and after installation, 

and would be certified by the County during the permitting process.   

 Mr. Berte also testified that he is familiar with the landscaping requirements in the 

Baltimore County Landscape Manual and that AT&T’s proposed compound extension would 

provide for additional landscape for screening, and would not encroach into any aspect of the 

existing forest conservation easement.  In fact, Mr. Berte pointed to page 3 of the Zoning 

Drawings, and testified that no trees within the forest conservation easement would be harmed 

during the construction of the extension and compound.  Ultimately, the additional landscape 

buffer within the existing forest conservation easement would only add to the already well-

screened compound.   

 5



 Mr. Berte indicated that AT&T conducted detailed surveys to determine the visual impact 

of the 24 foot extension.  During the winter of 2008, he photographed the existing site from 

various points in the surrounding areas and then superimposed a 24 foot extension onto the photos 

of the existing 95 foot stealth monopole.  This survey indicated minimal visual impact from the 

proposed extension.  Mr. Berte conducted a second survey on August 3, 2009 by flying a large 

weather balloon at a height of 119 feet next to the existing tower.  He stated that while the balloon 

was at a height of 119 feet, he drove at slow speeds throughout all of the surrounding 

neighborhoods to determine if and/or where the balloon was visible.  He found that he could have 

taken hundreds of pictures from where the balloon was not visible, but his intention was to find 

locations where the balloon was visible.  Mr. Berte took photographs from fourteen different 

locations throughout the area surrounding the subject property.  The balloon was visible from five 

of the fourteen locations, and Mr. Berte created photo-simulations from those photographs.  

AT&T submitted a visual impact survey package that included a map of the fourteen photo 

locations and twenty-six pictures from winter 2008 and August 2009.  Mr. Berte’s testimony and 

this detailed package of photos that were collectively marked and accepted into evidence as 

Petitioner’s Exhibit 13 provided substantial evidence that the visual impact, if any, of a 24 foot 

extension would be minimal.   

 Finally, on May 1, 2009, the Baltimore County Tower Review Committee (“TRC”) issued 

a report that included the following determinations relating to AT&T’s proposed 24 foot tower 

extension: 

 AT&T successfully demonstrated that no other co-location opportunities exist at or near 
this location that would suffice in providing their requested coverage of the intended area.   

 
 AT&T’s proposed 24 foot extension would allow AT&T to co-locate its antennas inside 

the uppermost 12 foot canister, and allow an additional future carrier to co-locate antennas 
inside of the lower 12 foot canister.   
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 There would be minimum visual impact in the area of the tower, and the extension of this 

existing stealth structure would be of less visual impact than the installation of a new 
structure in the area.   

 
Ultimately, the TRC unanimously recommended approval of the 24 foot extension and found it 

would “meet all the requirements of Section 426 [of the Baltimore County Zoning Regulations], 

while allowing needed emergency and non-emergency communications for the citizens of the 

area.”  The TRC Memorandum was marked and accepted into evidence as Petitioner’s Exhibit 10. 

 The Zoning Advisory Committee (ZAC) comments were received and are contained within 

the case file.  Comments were received from the Office of Planning dated August 5, 2009 which 

indicates that when the existing tower was approved, the Zoning Commissioner required the tower 

to be painted a color as recommended by the Office of Planning to reduce its visibility to the 

extent possible (See, Order on Remand for Case No. 2004-0449-XA dated April 7, 2005).  At a 

subsequent public meeting on the site, it was decided that the tower should be painted to match the 

color of the bark on the surrounding trees.  The tower is currently painted a light brownish color 

that doesn’t closely match the tree bark color.  If the tower extension is approved, the existing 

tower and the tower extension should be painted a darker brownish color to match the color of the 

bark on the surrounding trees. 

 Considering the testimony and evidence offered by Petitioner, including its need for 

coverage, detailed site identification practices, and analysis of alternative candidates, I am 

satisfied that a 24 foot extension to the existing 95 foot stealth monopole at the subject property is 

preferable to potentially constructing a new tower in the same general area.  The weight of the 

evidence firmly establishes that the proposed 24 foot extension of the monopole and expansion of 

the equipment compound meet each of the relevant and applicable criteria of Sections 426 and 

502.1 of the B.C.Z.R.   
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 Furthermore, I find that AT&T’s proposal will have little impact on the surrounding 

community, and meets the County’s requirements for a new tower, even though it is merely an 

extension.  Therefore, I am persuaded to grant the Petition for Special Hearing to allow AT&T to 

extend the existing stealth monopole’s height and the length of the compound as described in 

Petitioners’ Exhibits 1A through 1E. 

 Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner’s request for special hearing should be granted. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 21st day of September, 2009, that Petitioner’s request for Special Hearing relief filed 

in accordance with Section 500.7 of the Baltimore County Zoning Regulations to approve an 

amendment to a 2005 Special Exception and Variance (Case No. 04-449-XA) in order to increase 

the height of an existing 95 foot stealth monopole by 24 feet, and to increase the length of an 

existing 20.3 foot by 32.8 foot fenced equipment compound by 17 feet, so that the final result will 

be a 119 foot stealth monopole inside of a 20.3 foot by 49.8 foot fenced equipment compound, be 

and is hereby GRANTED, subject to the following conditions: 

 

1. Petitioner may apply for permits and be granted same upon receipt of this Order; 
however, Petitioner is hereby made aware that proceeding at this time is at its own risk 
until such time as the 30-day appellate process from this Order has expired.  If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition.   

 
2. The existing tower and the tower extension shall be painted a color as recommended by 

the Office of Planning to reduce its visibility to the extent possible, such as a darker 
brownish color than the light brown color on the existing tower, to better match the 
color of the bark on the surrounding trees.   
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 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 

 
 
 
 
 
___SIGNED_______ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
 
THB:pz 
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