
IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE  
   E side of Old York Road; 1550 feet S  
   of the c/l of Markoe Road  * DEPUTY ZONING 
   10th Election District 
   3rd Councilmanic District  * COMMISSIONER 
   (Old York Road, opposite Markoe)  

      *  FOR BALTIMORE COUNTY 
  Carole S. Demilio, trustee  

 Petitioner    * CASE NO. 2009-0301-SPH 
 

*   *   *   *   *   *   *   *   *   *   *   *   *   *       
  

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by Carole S. Demilio, trustee, on behalf of the Maher Marital 

Trust, the legal property owner.  Special Hearing relief is requested pursuant to Section 500.7 of 

the Baltimore County Zoning Regulations (B.C.Z.R.) for the non-density transfer of a 2.53 acre 

parcel to an adjoining owner (Parcel 59), and the non-density transfer of a 0.93 acre parcel to an 

adjoining owner (Parcel 149).  The subject property and requested relief are more fully described 

on the site plan which was marked and accepted into evidence as Petitioner’s Exhibit 1.  

 Appearing at the requisite public hearing in support of the requested special hearing was 

Petitioner Carole S. Demilio.  Resolution 29-09 concerning the public disclosure of Carole S. 

Demilio, Deputy People’s Counsel, an employee of the Office of People’s Counsel for Baltimore 

County, was introduced and approved at the County Council meeting held on May 4, 2009.  A 

copy of the Resolution was marked and accepted into evidence as Petitioner’s Exhibit 2.  Also 

appearing in support of the requested relief was Bruce E. Doak with Gerhold, Cross & Etzel, 

Ltd., the registered property line surveyor who prepared the site plan.  There were no Protestants 

or other interested persons in attendance at the hearing. 



 Testimony and evidence offered revealed that the subject property, as well as several 

properties referenced in this Order (hereinafter the “subject properties”), consist of a number of 

parcels that are located on the east side of Old York Road, north of Hess Road and Monkton 

Road, in the Monkton area of northern Baltimore County.  As shown on the site plan, the subject 

properties are zoned R.C.2 and consist of:  Parcel 59, which is an 11.76 acre parcel owned by 

Anne M.S. Maher.  This parcel fronts on Old York Road and is improved with a 1½-story brick 

dwelling, a one-story brick garage, several sheds, and a block barn, along with fencing that 

effectively divides the property in half and separates the improved areas from pasture; Parcel 

194, which is a 34.82 acre parcel owned by the Maher Marital Trust.  This parcel also has 

frontage along Old York Road and is used entirely for farming.  The parcel does have an existing 

gravel driveway, the importance of which will be explained in further detail, that runs from Old 

York Road and comes to a fork part of which veers to the right to serve as the driveway entrance 

for improved Parcel 59 owned by Ms. Maher, with the other part continuing straight in an 

easterly direction to other properties/parcels; Parcel 149, which is an 11.29 acre parcel owned by 

Anne M.S. Maher.  This parcel is essentially unimproved and consists of a fairly dense wooded 

area surrounded by fencing and a large open area used for pasture.   

 Located within a notched area of Parcel 149 is a smaller property consisting of 1.72 acres 

and owned by Ms. Maher’s son, Ronald L. Maher, Jr., and his wife, Margaret Howard Maher.  

This property is improved with a two-story wood framed dwelling and an accessory shed.  

Access to this property is via the aforementioned driveway.  Finally, adjacent to Parcel 149 and 

the smaller property to the east is a large property consisting of 18.31 acres that is also owned by 

Ronald L. Maher, Jr. and his wife.  This property is improved with a large one-story wood 

framed barn and an accessory shed.  This property is used primarily for pasture and boarding 
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horses and, as such, is surrounded by fencing.  These features are shown on an aerial photograph 

that was marked and accepted into evidence as Petitioner’s Exhibit 4. 

 As previously indicated, the existing gravel driveway begins at Old York Road on Parcel 

194.  At a fork, it veers to the right onto Parcel 59 and provides access to Ms. Maher’s primary 

residence.  The driveway also proceeds east on Parcel 194 to the rear of that parcel where it 

again veers to the right and proceeds on each side of the property line between Parcel 149 and 

the 18 acre property, providing access to Parcel 149, the smaller property containing Mr. 

Maher’s primary residence, and his 18 acre parcel that contains the horse barn and pasture.  As 

was explained by Ms. Demilio and Mr. Doak, at this juncture, the property owners desire 

approval of a non-density transfer of 2.53 acres from Parcel 194 to Parcel 59, and a non-density 

transfer of 0.93 acre from Parcel 194 to Parcel 149.  The proposed transfers are visually depicted 

by the large arrows on the site plan.  This would enable the driveway entrance from Old York 

Road to Parcels 59 and 149 to be located on those parcels in fee ownership.  It was further 

explained that with Ms. Maher getting on in years, she and her family desire to clear up any 

potential future ambiguities for the driveway access points by making the driveway part of each 

of the aforementioned parcels.  These non-density transfers will achieve two particular results.  

First, they will confirm and better identify the farming and pasture uses of the property.  Second, 

they will clarify and delineate ownership of the driveway access for Parcels 59 and 149, 

especially if the 34 acre Parcel 194 is eventually sold as a separate parcel from Ms. Maher’s 

estate.  It is also noteworthy that Mr. Doak indicated there would be no change in the uses or 

appearance of the parcels and there would be no transfer of density in any fashion. 

 The Zoning Advisory Committee comments were received and are made part of the 

record of this case.  Comments received from the Department of Environmental Protection and 
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Resource Management dated June 18, 2009 which indicates that development of the property 

must comply with the Regulations for the Protection of Water Quality, Streams, Wetlands and 

Floods.  Development of the property must also comply with the Forest Conservation 

Regulations. 

 In the instant matter, I am persuaded to grant the special hearing relief.  Section 1A01.1.B 

of the B.C.Z.R. states that the purpose of the R.C.2 zoning classification is to foster conditions 

favorable to a continued agricultural use of the productive agricultural areas of Baltimore County 

by preventing incompatible forms and degrees of urban uses.  In addition, agricultural operations 

are afforded preferential treatment over and above all other permitted uses in R.C.2 zones.  In 

this case, Petitioner desires to continue the current agricultural use of the subject properties, as 

well as horse boarding, and to keep the rural character of the entire tract, while also confirming 

the ownership and location of the driveway access for Parcels 59 and 149.  Moreover, as noted 

above, there are no density or rights of subdivision being conveyed.  Thus, there will be no 

alteration of the existing property rights of these owners or of adjacent property owners.  Hence, 

in my judgment, Petitioner’s plans are appropriate and will not be detrimental to the health, 

safety, or general welfare of the surrounding locale. 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner’s request for special hearing should be granted. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 30th day of July, 2009 that Petitioner’s request for Special Hearing relief filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) for the non-

density transfer of a 2.53 acre parcel to an adjoining owner (Parcel 59), and the non-density 
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transfer of a 0.93 acre parcel to an adjoining owner (Parcel 149) be and is hereby GRANTED, 

subject to the following: 

 
1. Petitioner may apply for permits and be granted same upon receipt of this Order; 

however, Petitioner is hereby made aware that proceeding at this time is at her own risk 
until such time as the 30-day appellate process from this Order has expired.  If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition.   

 
2. Development of the property must comply with the Regulations for the Protection of 

Water Quality, Streams, Wetlands and Floodplains (Sections 33-3-101 through 33-3-120 
of the Baltimore County Code). 

 
3. Development of this property must comply with the Forest Conservation Regulations 

(Sections 33-6-101 through 33-6-122 of the Baltimore County Code). 
 
4. Within one hundred twenty (120) days of the date of this Order, new deeds shall be 

recorded among the Land Records of Baltimore County referencing this case and 
incorporating the conditions and/or restrictions of this Order. 

 
5. Petitioner shall comply with the requirements of the Development Review Committee 

concerning lot line adjustments under Section 32-4-106(a)(1)(viii). 
 
 

 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 

 
 
 
_____SIGNED________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
 
THB:pz 
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