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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by the legal property owners, Raymond McLaughlin and 

Ingeborg McLaughlin.  Petitioners request Special Hearing relief pursuant to Section 500.7 of 

the Baltimore County Zoning Regulations (B.C.Z.R.) to approve an existing two-apartment 

detached dwelling on 6,240 square feet in lieu of the required 10,000 square feet, and a lot width 

of 28 feet at the front building line in lieu of the required 80 feet, as a legal, non-conforming use. 

The subject property and requested relief are more fully described on the site plan which was 

marked and accepted into evidence as Petitioner’s Exhibit 1. 

 Appearing at the requisite public hearing in support of the requested special hearing relief 

was Petitioner Raymond McLaughlin and his brothers, Robert C. McLaughlin and Brian 

McLaughlin.  There were no Protestants or other interested citizens in attendance at the hearing. 

 It should be noted that this matter came before me as a result of a complaint registered 

with the Code Enforcement Division of the Department of Permits and Development 

Management1.  A Code Inspections and Enforcement Correction Notice was issued to Petitioner 

April 12, 2009 alleging illegal conversion of dwelling.  Hence, Petitioner filed the instant special 

hearing request for a nonconforming use. 



 Testimony and evidence offered revealed that the subject property is a rectangular-shaped 

property located on the north side of Ten Oaks Road, west of Leeds Avenue and east of Brian 

Road in the Halethorpe area of Baltimore County.  The property contains a gross area of 6,240 

square feet, more or less, zoned D.R.5.5 and is improved with a two-story dwelling that is being 

used as a two family dwelling featuring two apartments (first and second floors) with separate 

bath, kitchen, and living areas as identified by the floor plan of the dwelling marked and 

accepted into evidence as Petitioner’s Exhibit 3.  A Real Property Data Search also indicates that 

the subject dwelling was built in 1942. 

 Some background information into the history of the property is germane to the instant 

special hearing request.  A letter from Ms. Ingeborg G. McLaughlin, legal property owner and 

mother of Petitioner, was marked and accepted into evidence as Petitioner’s Exhibit 4.  This 

letter, along with the testimony of the McLaughlin brothers, indicates that Mr. Bela Karolyi, 

Petitioner’s grandfather and Ms. McLaughlin’s father, purchased the subject property in October 

1947 as an existing two family dwelling.  The Deeds that were collectively marked and accepted 

into evidence as Petitioner’s Exhibit 2 further corroborate Mr. Karolyi’s 1947 purchase of the 

subject property.  Ms. McLaughlin stated in her letter that at the time of purchase until her 

father’s death in 1970, her husband and she rented the second floor apartment of 1237 Ten Oaks 

Road along with her young children, while her parents lived on the first floor.  Following her 

father’s death, Ms. McLaughlin began renting the first floor apartment to several of her sons.  

The rental of the first floor unit to her sons continued with her youngest son Raymond until 

2003, at which time Ms. McLaughlin transferred half of her ownership in the subject property to 

Petitioner Raymond Kelly McLaughlin.  The Deed identifying this transfer of ownership is part 

of the Deeds that were accepted collectively into evidence as Petitioner’s Exhibit 2.  From 2003 
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to 2008, Ms. McLaughlin lived in the second floor apartment unit where she lived virtually all 

her adult life, while Petitioner Raymond McLaughlin lived in the first floor apartment unit.  

Petitioner indicated that he has paid the mortgage for the dwelling since 2003.  Petitioner further 

stated that when his mother moved out of the home and into Frederick Villa Nursing and 

Rehabilitation Facility in Catonsville, MD as a permanent care resident in May, 2008, he 

renovated the second floor and subsequently rented it out in August 2008.  The tenant moved out 

unexpectedly in November 2008 and Petitioner then advertised the second floor as a rental 

apartment unit available through Coldwell Banker.  The Coldwell Banker advertisement can be 

found within the Code Enforcement Documents contained in the case file. 

 The Zoning Advisory Committee (ZAC) comments were received and are contained 

within the case file.  The comments generally indicate no opposition or other recommendations 

concerning the requested relief. 

 A “dwelling, two-family” as defined by Section 101.1 of the B.C.Z.R. is “a two-family 

house containing two dwelling units each of which is totally separated from the other with an 

unpierced ceiling and floor extending from exterior wall to exterior wall or by an unpierced wall 

extending from ground to roof.” As evidenced by the floor plan accepted into evidence as 

Petitioner’s Exhibit 3, the subject property is appropriately classified as a “dwelling, two-

family.”  However, Section 402.1 (Chart) of the B.C.Z.R. requires two-family dwellings to have 

a lot width of 80 feet at the front building line (the subject property has a lot width at the front 

building line of 28 feet) and a lot area of 10,000 square feet (the subject property contains 6,240 

square feet). Thus, Petitioner is in need of a special hearing to approve a two-family dwelling as 

a legal, nonconforming use.  
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 Section 104 of the B.C.Z.R. governs nonconforming uses in Baltimore County.  A 

nonconforming use is defined in Section 101 of the B.C.Z.R. as “[a] legal use that does not 

conform to a use regulation for the zone in which it is located or to a special regulation 

applicable to such a use.”  Often, the non-conforming use designation is applied to “grandfather” 

an otherwise illegal use. Section 104 states: 

“A non conforming use may continue…provided that upon any change from such 
non-conforming use to any other use whatsoever, or any abandonment or 
discontinuance of such non-conforming use for a period of year or more, the right 
to continue or resume  such nonconforming use shall terminate.” 

 
If a Petitioner can establish that the use began prior to the effective date of the zoning regulations 

which prohibited such use, and the use has continued without interruption since that time, then 

the use may continue as non-conforming.  It is the burden of Petitioner to prove the non-

conforming use during the period of time at issue, which often presents its own set of challenges.  

By virtue of the historical nature of the use, Petitioners must find witnesses with memories going 

back 50 and 60 years, or other anecdotal or documentary evidence, to prove that a use has been 

ongoing for the period of time at issue. 

 Turning now to the instant matter, the relevant date in this case is March 30, 1955, the 

date the current zoning regulations were adopted. Clear and convincing testimony and evidence 

must be produced to show that the use existed prior to 1955 and that such use has been 

continuous and uninterrupted since that time. 

  Based on the testimony and evidence, I am convinced that the subject property has been 

used continuously, without interruption as a two-family dwelling since approximately 1947.  In 

my judgment, based upon the deeds accepted into evidence collectively as Petitioner’s Exhibit 2 

and the letter of Ms. McLaughlin accepted into evidence as Petitioner’s Exhibit 4, Petitioner has 

met his burden of proof that such use has existed since prior to 1955.  In fact, the evidence shows 
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that the dwelling was built in 1942 and was purchased by Ms. McLaughlin’s parents in 1947 as a 

two apartment dwelling.  In my view, the evidence, which includes the floor plan for the 

basement, first, and second floors, is persuasive that the original dwelling was built as two 

apartments in 1942 with independent kitchens, bathrooms, living areas, and entrances.  Thus, I 

am persuaded to grant the special hearing relief and shall approve the use of the subject two 

family dwelling as a legal, nonconforming use.   

 Pursuant to the advertisement, posting of the property, and public hearing on this Petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner’s request for special hearing should be granted.     

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 21st  day of July, 2009, that Petitioner’s request for Special Hearing relief filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations for a nonconforming two 

family dwelling is herby GRANTED, subject to the following conditions: 

1. Petitioner may apply for permits and be granted same upon receipt of this Order; 
however, Petitioner is hereby made aware that proceeding at this time is at his own 
risk until such time as the 30-day appellate process from this Order has expired.  If, 
for whatever reason, this Order is reversed, Petitioner would be required to return, 
and be responsible for returning, said property to its original condition.   

 
 
  Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
____SIGNED______ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
THB:pz 
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