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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Variance filed by F. Calvin Raver on behalf of the legal owner of the subject 

property, Rave-On Enterprises, LLC.  Petitioner is requesting special variance relief from 

Section 4A02.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit the proposed 

non-industrial development where it has been determined that the capacity of the public facilities 

necessary to accommodate same is less than necessary, pursuant to Section 4A02.4.G; and for 

such other and further relief as may be deemed necessary by the Zoning Commissioner for 

Baltimore County.  The subject property and requested relief are more fully depicted on the site 

plan that was marked and accepted into evidence as Petitioner’s Exhibit 1.   

 Appearing at the requisite public hearing in support of the special variance request was 

Petitioner F. Calvin Raver with Rave-On Enterprises, LLC, and his attorneys Arnold Jablon, 

Esquire and Kedrick Whitmore, Esquire.  Also appearing in support of the requested relief were 

Paul Lee and George Lambros with Century Engineering, Inc., the professional engineers who 

prepared the site plan.  There were no Protestants or other interested citizens in attendance at the 

hearing. 

Testimony and evidence was presented by Mr. Jablon by way of a proffer and revealed 

that the subject property is an irregular-shaped property consisting of approximately 1.23 acres 



and zoned B.L.R.  The property is located at the southeast corner of East Joppa Road and 

Oakleigh Road, just south of Interstate 695, in the Parkville area of Baltimore County.  The 

property is improved with several existing structures, including a 2½-story building (to be 

removed) and a one-story block garage, in a state of disrepair (to be abandoned).  At this 

juncture, Petitioner desires to construct an office building on the site to replace the existing 

building that is also in a state of disrepair.  Mr. Jablon indicated that the office building is 

permitted as of right and all area requirements and building setbacks would be met and all 

parking calculations would comply with the applicable regulations.  The only matter at issue is 

compliance with the growth management regulations contained in the Zoning Regulations.  In 

particular, according to the Basic Services Map for transportation, the subject property is located 

within the shed of a failing intersection located at the intersection of Loch Raven Boulevard and 

East Joppa Road.  This intersection has been assigned an “F” level of service, which constitutes a 

failing intersection. Thus, and as will be explained in more detail below, the instant Petition for 

Special Variance was filed. 

The Petition for Special Variance is requested pursuant to Section 4A02.4.G of the 

B.C.Z.R.  This section falls within the growth management regulations contained in Article 4A 

of the B.C.Z.R.  Petitions for Special Variance under this section have rarely been considered by 

the Office of the Zoning Commissioner, thus a brief overview of the growth management 

regulations is appropriate.  

Pursuant to Section 4A00.1 of the B.C.Z.R., the purpose and intent of Article 4A, entitled 

“Growth Management,” is to generally “implement the objectives of the County-wide Master 

Plan and to adopt standards and guidelines relative to new development.” Additionally, the 

growth management regulations seek to encourage development patterns that are consistent with 

the preservation of the quality of life in existing neighborhoods, to ensure the adequacy of public 
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facilities and infrastructure, the preservation of the natural, agricultural and environmental 

resources and to promote appropriate new growth and development.  The purpose and intent of 

the Basic Service Maps of the growth management regulations is set forth in Section 4A02.1 of 

the B.C.Z.R.  Therein, it is provided that Basic Service Maps are to be annually prepared by the 

County to ensure that public facilities are in place to adequately serve proposed development.  

Additionally, Section 4A02.2 of the B.C.Z.R. states that in the event of any conflict between the 

growth management regulations and any other provision of the B.C.Z.R., the provisions of the 

growth management regulations control.  Thus, the Petition for Special Variance requested in 

this case is governed by the requirements in Article 4A and, hence, the variance provisions of 

Section 307 of the B.C.Z.R. are not applicable.  

Section 4A02.3 of the B.C.Z.R. sets out in detail the adoption process for the Basic 

Services Maps.  There are actually three maps adopted; one related to the supply of public water, 

the second related to public sewage, and the third related to transportation.  Petitioner seeks relief 

in this case only as to the third map (transportation map).  Section 4A02.3 of the B.C.Z.R. sets 

forth in full detail the methodology to be employed during the annual adoption of the three Basic 

Services Maps by the Baltimore County Council.  Additionally, Section 4A02.3.G of the 

B.C.Z.R. provides that no building permit or subdivision approval can be granted unless the 

Director of the Office of Planning has issued a reserve capacity use certificate for the proposed 

development. That section goes on to state that a property owner/developer shall make 

application for a reserve capacity use certificate in a method to be set forth by the Office of 

Planning.  In this case, Mr. Jablon indicated that the Office of Planning has not produced for 

public use any such “application form.”  Moreover, he indicated that notwithstanding the 

provisions of Section 4A02 of the B.C.Z.R., the Office of Planning does not maintain a list of the 

pending applications.  
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Section 4A02.4 of the B.C.Z.R. sets out the Basic Services Mapping standards.  The 

standards are individually established as they relate to water supply, sewage, and transportation. 

In addition, Section 4A02.4.E of the B.C.Z.R. sets forth certain exceptions to the Basic Services 

Mapping standards.  For example, Section 4A02.4.E.1.a of the B.C.Z.R. provides that minor 

subdivisions of three or fewer single-family detached dwellings are exempted from certain 

provisions of the Basic Services Mapping statute.  Finally, Section 4A02.4.G of the B.C.Z.R. 

provides that a Special Variance can be granted from a provision of this subsection.  In order for 

special variance relief to be granted, the Zoning Commissioner must hold a public hearing and 

must determine that the granting will not violate the particular provision’s purpose, pursuant to 

making certain findings -- effectively a two-prong test.  First, the Zoning Commissioner must 

determine that the demand or impact of the proposed development will be less than that assumed 

by the district standard that would otherwise restrict or prohibit the development, or that the 

standard is not relevant to the development proposal.  Second, the Zoning Commissioner must 

find that the granting of a petition would not adversely affect a person whose application was 

filed prior to Petitioner’s application.  

In this case, relief is requested because the intersection of Loch Raven Boulevard and 

East Joppa Road is a failing intersection.  It has been graded as an “F” level of service 

intersection and the “shed” of this intersection includes the subject property, as shown on the 

Basic Services Map for transportation that was marked and accepted into evidence as Petitioner’s 

Exhibit 7.  As the subject property is located within that shed, building permits cannot be issued 

nor development approval given until the intersection is improved and no longer failing or 

special variance relief is granted.  

Addressing this second requirement for a Petition for Special Variance first, the 

uncontradicted testimony and evidence offered in this case was that the application submitted by 
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Petitioner would not adversely affect a person whose application was filed prior to Petitioner’s 

application.  As noted above, perhaps due to the rare utilization of the relief afforded by this 

special variance process, there is no list maintained by the Office of Planning and thus there is no 

“person whose application was filed prior to the petitioner’s application.”  I therefore find that 

Petitioner has met this criteria by default.  Thus, Petitioner has met its burden insofar as this 

prong of the test. 

Turning next to the first prong identified, a finding must be made that the impact of the 

proposed development will be less than that assumed by the district standard that would 

otherwise restrict or prohibit the development; or that the district standard does not apply.  

Unfortunately, a review of the regulations at issue discloses that the “district standard” is neither 

a defined term nor is it described anywhere in Article 4A.  In fact, testimony offered at the 

hearing is that the Baltimore County Bureau of Traffic Engineering has not defined the term and 

it is not a phrase used in the parlance of traffic engineers.  

Although these special variance cases are rare, they are not altogether unfamiliar and a 

recent case of this type came before the Office of the Zoning Commissioner as Case No. 08-264-

SA, a copy of which was marked and accepted into evidence as Petitioner’s Exhibit 2.  That case 

involved a similar request for special variance and quoted from an earlier case (Case No. 05-336-

SA) that was considered by former Deputy Zoning Commissioner John D. Murphy, wherein 

relief was granted on May 16, 2005.  In that case, Deputy Commissioner Murphy analyzed the 

issue of the impact of the proposed development on proposed conditions as he formulated the 

“district standard.”  He considered whether the anticipated impacts on traffic as they related to 

such issues as volume, congestion, movement and timing of the proposed development would be 

less than the impact normally associated with a development of that type and size.  He concluded 

that if the impacts were less, then relief could be granted pursuant to a petition for special 
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variance.  Specific factors such as the anticipated volume of traffic to be generated, the route 

(including access and exit) of traffic to and from the proposed development, anticipated road 

improvements in the area, the nature and timing of the traffic generated by the proposed 

development, existing potential development patterns in the area, the nature of the land use 

proposed for development and existing development in the area are all factors that need be 

considered in determining whether special variance relief should be granted.  

In the instant case, a copy of the County’s data collection sheet and traffic analysis for the 

intersection of Loch Raven Boulevard and East Joppa Road from May 2, 2007 and May 28, 2008 

were marked and accepted into evidence as Petitioner’s Exhibits 5 and 6, respectively.  These 

exhibits depict traffic counts for the intersection and analyze the levels of service for respective 

movements through that intersection.  For example, volumes and analysis are provided for 

straight (through) traffic patterns in each direction on both roads through the intersections, as 

well as left and right turning movements for each roadway.  It is to be noted that an intersection 

is considered failing by Baltimore County if but one traffic movement reaches an unsatisfactory 

level.  That is, an intersection might have adequate capacity for through traffic in all directions, 

but still be determined failing if a single turning movement capacity is inadequate.  Obviously, 

the manner in which a proposed development will impact specific directions/movements in the 

intersection is a significant consideration in determining the merits of a special variance request.  

In this case, there are several factors that support a finding that the impact of the 

proposed development will be less than anticipated and that the Petition for Special Variance 

should be granted.  First, as shown on the aerial photograph marked and accepted into evidence 

as Petitioner’s Exhibit 3, although the subject property is in the deficient traffic shed, it is located 

some distance to the east of the failing intersection of Loch Raven Boulevard and East Joppa 

Road.  In addition, the only direction of travel that is “failing” is heading west and in the 
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morning (AM) hours, away from the subject property.  Hence the location of the subject property 

is largely unaffected by the failing intersection.  On the other hand, traveling on Joppa Road 

from west to east toward the subject property is not at an “F” level of service and is also 

unaffected despite the overall “failure” status of the intersection.  These conclusions were 

supported by the testimony of Petitioner’s engineering experts, Paul Lee and George Lambros, as 

well as the email dated June 19, 2009 from Steve Weber, Chief of the County’s Division of 

Traffic Engineering, to Dennis Kennedy with the County’s Bureau of Development Plans 

Review in connection with that agency’s Zoning Advisory Committee (ZAC) comments.   

Thus, based on the above, it is clear there will be no impact from the development of the 

subject property on the failing intersection during its peak volume.  It is equally clear that 

existing traffic patterns, anticipated road improvements, the contemplated volume direction and 

timing of traffic to and/or from the proposed development are all factors that weigh in favor of a 

finding that the anticipated impact of this development will be less than that assumed by the 

“district standard.” 

Based upon the foregoing, I find that the testimony and evidence that has been offered is 

sufficient to comply with the special variance standard set forth in Section 4A03.4.G of the 

B.C.Z.R.  Thus, the Petition for Special Variance shall be granted and relief approved so that the 

proposed development may be approved and building permits issued for this project, 

notwithstanding its location within the shed of a failing intersection.  

 Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth above, the relief shall be granted. 

 THEREFORE, IT IS ORDERED this 7th  day of July, 2009 by this Deputy Zoning 

Commissioner, that Petitioner’s Special Variance request from Section 4A02.4 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit the proposed non-industrail development where 
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it has been determined that the capacity of the public facilities necessary to accommodate same 

is less than necessary be and is hereby GRANTED.  The relief granted herein shall be subject to 

the following: 

 
1. Petitioner may apply for its building permit and be granted same upon receipt of this 

Order; however, Petitioner is hereby made aware that proceeding at this time is at its own 
risk until such time as the 30-day appellate process from this Order has expired.  If, for 
whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition. 

 
2. Development of the property must comply with the Regulations for the Protection of 

Water Quality, Streams, Wetlands and Floodplains (Sections 33-3-101 through 33-3-120 
of the Baltimore County Code). 

 
3. Petitioner shall complete the Forest Buffer Protection Plan and the recordation of the 

Forest Buffer Easement for this project.   
 
4. The site shall be made to comply with all applicable parts of the Baltimore County Fire 

Prevention Code prior to occupancy or beginning of operation. 
 
5. Prior to issuance of any building permits, Petitioner shall demonstrate compliance with 

the applicable Performance Standards for the B.L.R. Zone set forth in Section 229 of the 
B.C.Z.R. 

 
 

 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
____SIGNED_______ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
THB:pz 
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