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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before the Zoning Commissioner for consideration of a Petition for 

Special Exception filed by PRISMM of Hunt Valley, LLC t/a Damon’s of Hunt Valley, the 

lessee of the subject property, legally owned by Hunt Valley Towne Center, LLC c/o Greenberg 

Commercial, by and through their attorney C. William Clark, Esquire.  The Petitioners request a 

special exception for an arcade, as a use in combination with a restaurant, in a B.M.-C.T. zone, 

pursuant to Sections 423.1B and 422.1A(11) of the Baltimore County Zoning Regulations 

(B.C.Z.R.). The subject property and requested relief are more particularly described on the site 

plan submitted into evidence and marked as Petitioner’s Exhibit 1 and the interior layout of the 

restaurant marked into evidence as Petitioners’ Exhibit 2. 

 Appearing at the requisite public hearing in support of the request were Joseph J. Stonik, 

appearing on behalf of Petitioner1, Rick Richardson, a professional engineer with Richardson 

Engineering, LLC, the engineering consultants who prepared the site plan for the property, and 

C. William Clark, Esquire, of Nolan, Plumhoff & Williams, Chtd, attorney for Petitioner. 

Appearing as an interested citizen was Mary Ellen Morrison, a member of the Hunt Valley 

                                                 
1 Mr. Stonik is the proprietor of C&J Amusements, the Petitioners arcade game vendor. 



Business Forum, to express her concerns regarding the installation of the subject arcade.  There 

were no other interested persons or Protestants present. 

 Testimony and evidence offered revealed that this well known site is an irregular shaped 

property located on the north side of and adjacent to Shawan Road and the east side of and 

adjacent to McCormick Road in the Cockeysville area of northern Baltimore County.  The 

property contains a gross area of 85 acres, more or less, and is zoned B.M. (Business Major), 

with a district overlay of C.T. (Towne Center).  The site is improved with a Towne Center, 

known as the “Hunt Valley Mall,” which contains a restaurant tenant, “Damon’s Grill,” a second 

floor tenant and other retail and service-related tenants including a supermarket and movie 

theatre.  Damon’s occupies approximately 11,948 square feet and is the subject of this Petition.2  

The Petitioner, as indicated above, requests approval for an arcade to be located within the 

restaurant and bar area.  

 “Arcade” is defined in Section 101 of the Zoning Regulations as “a building or part of a 

building in which five or more pinball machines, video games or other similar player-operated 

amusement devices are maintained.”  This use category is listed in the B.M. zone use regulations 

(See B.C.Z.R. Section 233.3) as a permitted special exception use.  Section 233.3 provides that 

arcades are permitted “subject to the provisions of Section 423B3” of the Zoning Regulations.  

Section 423.1B thereof indicates that an arcade is permitted in the B.M. zone as the “sole 

principal use or in combination with one or more of the entertainment, leisure or recreation 

                                                 
2 Damon’s Grill is a full-service, casual dining restaurant emphasizing prime rib, steak, chicken, seafood, salad, and 
ribs. In addition to a dining area, Damon’s provides a ‘clubhouse’ complete with televisions, sports programming 
and interactive games. Damon’s has over 80 franchised locations worldwide. 
 
3 Although Section 233.3 refers to 423B, amendments have changed former Section 423B to current Section 423.1B. 
Section 423.1B is the pertinent provision governing the matter before this Commission. 
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oriented uses provided for in Section 422.A4”. Section 422.1A provides that “amusement devices 

are permitted as of right in the B.L., B.M. and B.R. Zones when used in combination with…(11) 

restaurants…however, that no more than four amusement devices shall be permitted unless a special 

exception for an arcade is obtained.”  Petitioner, as indicated by the petition filed, requests approval 

for an arcade containing no more than fifteen (15) amusement devices to be located within 

Damon’s restaurant.   

 Mr. Clark provided background testimony regarding the subject property and its existing 

site improvements.  Hunt Valley Mall was described as an attractively built Towne Center and an 

asset to the surrounding community. See photographs comprising Petitioners’ Exhibit 3. Mr. 

Clark stated that Damon’s intention is to place a majority of the amusement devices in a 20' x 40' 

room located off a hallway in the existing restaurant with one or two machines to be placed 

outside of this room on top of the bar. Mr. Clark pointed to Petitioners’ Exhibit 2 (floor plan) to 

show that there would be no exterior entrance to the arcade area and that a proposed door would 

serve as an interior connection, allowing access from the 20' x 40' room to an adjacent hallway 

within Damon’s leased area.  Further, Mr. Clark stated that Damon’s has an employee constantly 

monitoring the entrance into the restaurant and that it is in the restaurant’s best interest to not let 

people come into their restaurant only to play arcade games as the arcade serves only as an 

accessory use, complimentary of the main purpose of Damon’s as a restaurant.  Mr. Stonik added 

that the target audience for the arcade was children ages 6-25. Mr. Stonik entered into evidence 

Petitioner’s Exhibit 7, an example of the type of games that would be installed in the arcade5.  

Although this list is neither exhaustive nor final, it does provide a good example of the games 

                                                 
4 Although Section 423.1B refers to 422A, amendments have changed former Section 422A to current Section 
422.1A. 
 
5 These games include sports games (Foosball, Silver Strike [bowling]), driving games (Cruisin’, Daytona USA), 
Pacman, Buck Hunter, a Mighty Mini Crane, and action games (Terminator 3, Aliens). 
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that would comprise the arcade. Further, tokens rather than coins would be needed in order to 

play any of the arcade games. Mr. Stonik and Mr. Clark stated that no video poker or other 

gambling games would be installed as part of the Damon’s arcade area. Mr. Clark also stated that 

the arcade would not be advertised to the general public through the media or via a sign on the 

mall or restaurant façade. Although Mrs. Morrison expressed concerns that the arcade would 

promote a dangerous intermingling of age groups, she was assured that because of the family 

atmosphere of Damon’s this would most likely not occur.  Mr. Clark testified to his familiarity 

with the proposed special exception use and indicated that Petitioner would not permit the arcade 

to jeopardize the vitality of Hunt Valley Mall and/or its good relationship with the surrounding 

community.    

 Mr. Clark presented testimony regarding the burden of proof contained in Section 502.1 

of the Zoning Regulations. Mr. Clark referred to his previous description of the site’s existing 

conditions and surrounding uses, pointed to the site plan and restaurant floor plan, and 

Petitioner’s Exhibits 1 and 2, to show that this arcade use will not be detrimental to the health, 

safety, or general welfare of the surrounding area.  Mr. Clark emphasized that this arcade was 

contemplated by the legislature when it passed the zoning regulations and thus its establishment 

is within the spirit and intent of the law.  Mr. Clark concluded his evidence by again reiterating 

for the record his clients’ assurances that the proposed arcade will not have any adverse impact 

of the surrounding area, stores, and Hunt Valley Mall in general.    

 I have considered all of the testimony and evidence presented by Petitioner(s) as well as 

the concerns of the business leader in attendance. I do not take lightly the concern raised by Ms. 

Morrison who lives in the surrounding area and gave up her time to appear before me.  Based 

upon the testimony and evidence offered, I am persuaded to grant the special exception relief 
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requested.  In my judgment, the proposed use will not be detrimental to the health, safety, or 

general welfare of the surrounding locale and satisfies the requirements of Section 502.1 of the 

regulations. Moreover, there are no “facts or circumstances that show that the particular use 

proposed at the particular location proposed would have any adverse effects above and beyond 

those inherently associated with such a special exception use irrespective of its location within 

the zone.” See Schultz v. Pritts, 291 Md. 1, 15 (1981).  Thus, I find that the requested relief is 

appropriate and should, therefore, be granted.   It is also to be noted that there were no adverse 

Zoning Advisory Committee (ZAC) comments submitted by any of the County’s reviewing 

agencies other than those submitted by the Office of Planning which did not oppose the special 

exception provided that the restaurant adheres to the Hunt Valley/Timonium guidelines and that 

building elevations (if changes are made to the façade) are submitted to the Office of Planning 

for approval prior to application for a building permit. 

 Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth herein, the relief requested shall be granted. 

 THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore County this 

23rd day of June 2009 that the Petition for Special Exception to approve an arcade on the subject 

property, pursuant to Section 423.1B of the Baltimore County Zoning Regulations (B.C.Z.R.), in 

accordance with Petitioner’s Exhibits 1 and 2, be and is hereby GRANTED, subject to the 

following restrictions: 

1. The Petitioner may apply for its use permit and be granted same upon receipt of this 
Order; however, the Petitioner is hereby made aware that proceeding at this time is at 
its own risk until the 30-day appeal period from the date of this Order has expired.  If 
an appeal is filed and this Order is reversed, the relief granted herein shall be 
rescinded. 

 
2. The arcade shall contain no more than fifteen (15) amusement devices.  
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3. The hours of operation shall be limited to 11:00 AM to 12:00 AM, the same hours 
of operation as the restaurant. 

 
4. Video poker or other machines that would constitute gambling devices are 

prohibited. 
 

5. The restaurant must adhere to the Hunt Valley/Timonium guidelines and building 
elevations (if changes are to be made to the façade) and must be submitted to the 
Office of Planning for approval prior to application for building permit. 

  

 Any appeal of this decision must be entered within thirty (30) days of the date hereof. 

 

            
        __SIGNED_________ 
        WILLIAM J. WISEMAN, III 
        Zoning Commissioner  
WJW/esl       for Baltimore County    


