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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

This matter comes before this Deputy Zoning Commissioner as a Petition for 

Administrative Variance filed by the legal owner of the subject property, Faith A. Person, for 

property located at 401 Upland Road.  The variance request is from Section 400.1 of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed accessory structure 

(detached inground pool/decking) to be located partially in the front and side yards in lieu of the 

required rear yard only, in the third of the lot furthest removed from any street, and to permit a 

residential occupancy fence to be erected in the side yard of a lot which adjoins the front yard of 

another with a fence height of 72 inches (6 feet) in lieu of the maximum height of 42 inches.  

The subject property and requested relief are more particularly described on the site plan that 

was marked and accepted into evidence as Petitioner’s Exhibit 1. 

 On May 12, 2009, the Undersigned called for a formal hearing on this matter to resolve 

issues between Petitioner, the Office of Planning, and the Sudbrook Park Improvement 

Association, Inc.  The hearing was subsequently scheduled for Monday, June 15, 2009 at 2:00 

PM in Room 104 of the Jefferson Building, 105 West Chesapeake Avenue, Towson, Maryland.  

In addition, a sign was posted at the property and an advertisement was published in The 

Jeffersonian newspaper, giving neighbors and interested citizens notice of the hearing. 



 Appearing at the public hearing in support of the variance requests was Petitioner Faith 

A. Person and her attorney, Georgia H. Goslee, Esquire.  Also appearing in support of the 

requested relief was Gary Sipes with Maryland Pools, Inc., the company retained by Petitioner to 

design and construct the proposed pool and appurtenances.  There were no Protestants or other 

interested persons in attendance at the hearing, though the undersigned did receive a letter from 

Sudbrook Park, Inc. dated June 11, 2009 indicating they were not opposed to Petitioner’s plans, 

subject to certain conditions that will be expounded on further in this Order. 

Testimony and evidence received in the case came by way of a proffer from Petitioner’s 

attorney, Ms. Goslee, and revealed that the subject property is an irregular-shaped property 

consisting of approximately 6,370 square feet, more or less, zoned D.R.5.5.  The property is 

known as Lot 6 in the Sudbrook Park subdivision and is located at the southwest intersection of 

Woodside Road and Upland Road, north of Milford Mill Road and west of Reisterstown Road, 

in the Pikesville area of Baltimore County.  The property is improved with Petitioner’s one-story 

rancher style single-family dwelling.  The home measures approximately 61 feet long by 25 feet 

deep.  Although the address for the property is Upland Road, because of the unusual 

configuration of the lot, the home’s main entrance and garage fronts on Woodside Road. 

As shown on the site plan filed with the variance request that was accepted into evidence 

as Petitioner’s Exhibit 1, Petitioner had desired to construct a pool and decking to be located in 

the side yard, at the south end of her home, next to the existing garage.  The pool would measure 

approximately 10½ feet wide by 32 feet deep.  There was also to be decking around the pool and 

the filtration equipment was to be placed between the pool and the existing driveway.  Because 

the pool would be located in the side yard and partially in the front yard, the aforementioned 

variance relief was requested.  As filed, this request garnered interest from the Office of Planning 
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and Sudbrook Park, Inc., the local community association.  In their Zoning Advisory Committee 

(ZAC) comment dated March 31, 2009, the Office of Planning indicated the property is within 

the Sudbrook Park Community Plan and is adjacent to the Sudbrook Park Historic District.   

They expressed concerns that the proposed pool in the front and side yard as configured would 

overcrowd the corner lot and possibly be detrimental to the health, safety and welfare of the area, 

including the historic district.   

Following meetings and discussions between Petitioner, Mr. Sipes with Maryland Pools, 

Inc., Diana Itter with the Office of Planning, and Melanie Anson with Sudbrook Park, Inc. 

concerning the size and placement of the proposed pool, Petitioner altered the design to lessen 

the impact of the pool on the street side of the property, as well as the adjacent neighbor.  As a 

result, Petitioner prepared an amended site plan, which was marked and accepted into evidence 

as Petitioner’s Exhibit 2.  As shown, this amended site plan places the pool further back away 

from the street and also reduces the overall size of the pool from 32 feet in length to 28 feet.  As 

a result, Petitioner’s attorney moved to partially amend the Petition from the original request to 

permit a proposed accessory structure (detached inground pool/decking) to be located partially in 

the front and side yards, to a request to permit a proposed accessory structure (detached inground 

pool/decking) to be located partially in the side and rear yards in lieu of the required rear yard 

only.  Since the amendment sought less relief than what was originally filed, the amendment was 

permitted without objection. 

In support of the variance requests, Ms. Goslee submitted photographs of the subject 

property and the yard area where the pool is to be located, which were marked and accepted into 

evidence as Petitioner’s Exhibits 3A through 3L.  These photographs show Petitioner’s home and 

its placement on the subject property.  As also shown, the photographs, particularly Petitioner’s 
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Exhibits 3F, 3I, 3J, 3K, and 3L, demonstrate that Petitioner has literally no usable rear yard space 

due to the unusual lot configuration.  The photographs, particularly Petitioner’s Exhibits 3D and 

3K, also show an unusual convergence of three roads intersecting in front of Petitioner’s 

property -- namely Upland Road, Woodside Road, and Howard Road -- another odd 

circumstance singular to this property. 

In further support of the requested relief, Ms. Goslee referenced a letter to this 

Commission dated June 11, 2009 from Steven Doll, Zoning Committee Chair for Sudbrook Park, 

Inc., which was marked and accepted into evidence as Petitioner’s Exhibit 4.  This letter 

indicates that as a result of the meetings and discussions that took place concerning this project, 

Sudbrook Park, Inc. would not oppose the project as long as certain conditions are imposed, 

including:  (1) a stipulation that the front fence for the pool be set behind the front façade line of 

the house by at least 2 feet; (2) that the fence be constructed of unpainted, exterior grade wood 

with scalloped top design across the front and to the side by the driveway/garage, similar to an 

existing fence located across the street (See, Petitioner’s Exhibits 6B through 6F) with a height 

no higher than 5 feet at the low points and not exceeding 5 feet, 4 inches at the top of the scallop 

design; and (3) that shrubs with a mature height of at least 3-4 feet be planed in front of the fence 

areas visible from the street.  Ms. Goslee also submitted a letter dated June 15, 2009 from 

Donald Vundhla of 311 Upland Road that was marked and accepted into evidence as Petitioner’s 

Exhibit 5.  Mr. Vundhla resides near Petitioner’s property and indicated he believes the nature of 

the design of Petitioner’s project will enhance the neighborhood and add aesthetic value to the 

community.  Finally, Ms. Goslee submitted additional photographs that were marked and 

accepted into evidence as Petitioner’s Exhibits 6A through 6G.  These photographs depict the 

property across the street from Petitioner where an in-ground pool similar to what Petitioner 
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proposes is located.  This property has scalloped wood fencing across the front yard with a pool 

located behind the fence in the side yard. 

 Considering all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

request.  As Petitioner’s attorney accurately pointed out during the hearing, Petitioner’s home is 

situated on a corner lot that affords her no use of a rear yard, unlike other properties in the 

neighborhood; her side yards are the only locations for any proposed accessory structures.  

Petitioner’s lot is also configured much smaller than other properties in the neighborhood.  The 

peculiar nature of Petitioner’s property causes the Zoning Regulations to disproportionately 

impact her property as compared with others in the community.  As such, I find the property 

unique in a zoning sense.  I further find that strict compliance with the Zoning Regulations for 

Baltimore County would result in practical difficulty or unreasonable hardship.  Petitioner would 

be disallowed from constructing any type of permitted accessory structure on her property due to 

the absence of a rear yard, through no fault of her own. 

 Finally, I find the variance requests can be granted in strict harmony with the spirit and 

intent of said regulations, and in such manner as to grant relief without injury to the public 

health, safety and general welfare.  Petitioner intends to erect a wood fence similar to the fence 

located directly across the street (See, Petitioner’s Exhibits 6B through 6F), which would be 

complemented with aesthetically pleasing grasses and shrubs to lessen the impact of the fence 

from the street. 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioner’s variance requests should be granted. 
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THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 30th  day of June, 2009 that a Variance from Section 400.1 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit a proposed accessory structure (detached inground 

pool/decking) to be located partially in the side and rear yards in lieu of the required rear yard 

only, in the third of the lot furthest removed from any street, and to permit a residential 

occupancy fence to be erected in the side yard of a lot which adjoins the front yard of another 

with a fence height of 72 inches (6 feet) in lieu of the maximum height of 42 inches be and is 

hereby GRANTED in accordance with the amended site plan accepted into evidence as 

Petitioner’s Exhibit 2, subject to the following: 

 
1. Petitioner may apply for her building permit and be granted same upon receipt of this 

Order; however, Petitioner is hereby made aware that proceeding at this time is at her 
own risk until such time as the 30 day appellate process from this Order has expired. If, 
for whatever reason, this Order is reversed, the Petitioner would be required to return, 
and be responsible for returning, said property to its original condition. 

 
2. As a condition of the relief granted herein, Petitioner shall conform to the restrictions 

outlined in the letter dated June 11, 2009 from Sudbrook Park, Inc. (See, Petitioner’s 
Exhibit 4), including: 

 
a) a stipulation that the front fence (type, style and height as noted in “b” below) be set 

behind the front façade line of the house by at least 2 feet, and require that the pool 
measurement include any cement edging around the pool, followed by the decking 
and adjacent front fence, and 

 
b) that the fence be constructed of unpainted, exterior grade wood with scalloped top 

design across the front and to the side by the driveway/garage, similar to an existing 
fence located across the street (See, Petitioner’s Exhibits 6B through 6F) with a height 
no higher than 5 feet at the low points and not exceeding 5 feet, 4 inches at the top of 
the scallop design, and 

 
c) that shrubs with a mature height of at least 3-4 feet be planed in front of the fence 

areas visible from the street. 
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 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 
 

_____SIGNED________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
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