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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by Herbert and Joan Gampel, the legal property owners.  

Special Hearing relief is requested in accordance with Section 500.7 of the Baltimore County 

Zoning Regulations (B.C.Z.R.) to permit two commercial vehicles to be parked on the owners’ 

residentially occupied lot, and to display advertising and visible materials (glass)1 in lieu of one 

commercial vehicle with adverting limited to driver's and front seat passenger's door and no 

visible materials, respectively, pursuant to Section 431.1.B of the Baltimore County Zoning 

Regulations (B.C.Z.R.).  The subject property and requested relief are more fully described on 

the site plan that was marked and accepted into evidence as Petitioners’ Exhibit 1.   

Appearing at the requisite public hearing in support of the requested special hearing relief 

were Petitioners Herbert and Joan Gampel, and Lawrence E. Schmidt, Esquire, attorney for 

Petitioners.  Appearing on behalf of the Country Club Estates Community Association of 

Reisterstown, Inc. was Linda E. Percy of 1003 Kingsbury Road in Reisterstown.  There were no 

other Protestants or interested persons in attendance at the hearing. 

                                                 
1  During the hearing, the testimony and evidence offered by Petitioners indicated that they do not desire to display 
visible materials such as glass on the commercial vehicles.  Mr. Gampel explained that glass pieces are either stored 
inside the vehicles or picked up from suppliers on the way to a particular job.  As such, midway through the hearing, 
Petitioner withdrew that aspect of the requested relief. 



 It should be noted that this matter is currently the subject of an active violation case (Case 

No. C0005443) in the Division of Code Inspections and Enforcement.  A citation for code 

violation was issued in this matter due to Petitioners parking multiple commercial vehicles in a 

residential area.  The fact that a code enforcement citation is issued is generally not relevant to 

the decision to be made in the underlying zoning case.  This means that on the one hand, 

Petitioner cannot use the fact that a structure has been built or a use is ongoing in order to set a 

precedent in order to allow it to continue.  Nor does the fact that a structure may be costly to 

remove or modify or that a discontinued use may impact Petitioner financially come into 

consideration of the zoning case.  On the other hand, the fact that a structure may have been built 

or a use occurred which is contrary to the Regulations is also not held against Petitioner as some 

sort of additional punishment.  Zoning enforcement is conducted by the Department of Permits 

and Development Management, which has the authority to impose fines and other penalties for 

violation of law.  Such is not the purview of this office. 

Turning now to the instant matter, the testimony and evidence offered revealed that the 

subject property is an irregular-shaped rectangle, in which it tapers outward to the rear, making 

the rear property line (~ 95 feet) substantially wider than the front property line (~ 65 feet) at 

Embleton Road.  The property consists of approximately 13,366 square feet or 0.31 acre, more or 

less, zoned D.R.3.5.  The property identified as Lot 25 is located on the south side of Embleton 

Road in the “Suburbia” subdivision in the Owings Mills area of Baltimore County, situated 

between Owings Mills Boulevard to the east and Reisterstown Road to the west and 

Gwynnbrook Avenue to the south.  The property is improved with Petitioners’ one-story single-

family dwelling, with a 156 foot long by 18 feet wide macadam driveway running along the side 

of the property, almost the entire length of the eastern property line. 

Petitioner has been in the glass business almost his entire life.  His company is known as 

“Herb Gampel Glass” and specializes in furniture tops, patio doors, tub and shower doors, 
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mirrored closet doors, storm windows, and storefronts.  The company began in approximately 

1945 as a family glass business with his father and brother and operated on High Street in 

Baltimore City.  Petitioners have lived at the subject property since 1977.  In 1983, the business 

became more of a “one man” operation with Petitioner utilizing glass mechanics and helpers 

where needed, and two trucks.  As a result, Petitioner moved out of the City and transferred his 

glass operation to his residence at the subject location.  Specifically, Petitioner testified that since 

1983, he has continuously parked two commercial vehicles on his driveway towards the rear of 

his property.  The vehicles are pickup trucks that have been modified with areas for glass storage 

inside and on the exterior sides of the trucks.  Generally, one truck would be used for the work 

for a particular day and the other truck would sit as a back up if necessary.  Petitioner’s wife 

handles the accounting and bookkeeping for the business from the home as well. 

During a routine “sweep” of Baltimore County Code Inspectors, Petitioners were cited 

for the parking of commercial vehicles on their property; hence, Petitioners filed the instant 

special hearing relief.  Petitioner explained that he is now 67 years old and is essentially 

“winding the business down” to some extent, dealing mostly with existing clients; however, he 

does wish to continue running his small operation and desires relief from Section 431.1 of the 

B.C.Z.R. in order to park his two commercial vehicles displaying advertising on his residentially 

occupied lot.  After receiving the Correction Notice from the County Code Inspectors, Petitioner 

attended a meeting of his community association -- the Country Club Estates Community 

Association of Reisterstown, Inc. (the “community association”).  The purpose of attending the 

meeting was for Petitioner to explain his business and what he had been doing over the years.  

Thereafter, Petitioner obtained a copy of a letter dated January 16, 2009 from Mark Hemler, 

President of the community association, to the County’s Code Enforcement Bureau.  The letter 

was marked and accepted into evidence as Petitioner’s Exhibit 2 and indicates the association’s 

position that the citation issued to Petitioner should not have occurred pursuant to the County 
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sweep.  The letter ends by requesting a re-evaluation of the citation given to Petitioner and gives 

support to Petitioner’s “situation.”   

Petitioner also submitted a letter of support for his two glass trucks parked at the rear end 

of his home.  The letter was marked and accepted into evidence as Petitioner’s Exhibit 3 and was 

signed in support of Petitioner’s request by a number of nearby neighbors.  Photographs of the 

vehicles were marked and accepted into evidence as Petitioner’s Exhibits 4A through 4I.  These 

photographs show the appearance of the trucks in Petitioner’s driveway.  In addition, Petitioner 

submitted a letter from Guy and Karen Pritzker of 102 Embleton Road, Petitioner’s neighbors 

and next-door residents from which Petitioner’s vehicles are most visible.  This letter was 

marked and accepted into evidence as Petitioner’s Exhibit 5 and indicates they have lived next 

door to Petitioners for the last 18 years.  They also state that they have never been bothered by 

Petitioner’s trucks and actually prefer the trucks to be parked there because of neighborhood 

security -- in that the trucks give the appearance that someone is always home at the subject 

location.  They also point out that there have never been any complaints against Petitioner 

concerning his glass trucks. 

Testifying in opposition to Petitioner’s special hearing request was Linda Percy of 1003 

Kingsbury Road in Reisterstown.  Ms. Percy is the current President of the Country Club Estates 

Community Association of Reisterstown, Inc.  The community consists of approximately 1,000 

homes.  Notwithstanding the letter previously authored by her predecessor Mr. Hemler, Ms. 

Percy generally opposed Petitioners’ request and indicated that Petitioner’s request to park two 

commercial vehicles with advertising on the subject property would set a bad precedent for 

others in the neighborhood to do the same and expect similar relief.  Such a situation could 

compromise the property values and the residential appearance of the neighborhood. 

The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case.  Comments were received from the Office of Planning dated April 7, 
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2009 which indicates that the subject lot is one of several lots that abut on the rear yard of the 

Consolidated Gas and Electric Light and Power right-of-way and local open space.  The property 

is within the boundaries of Country Club Estates Community Association and the Reisterstown 

Owings Mills Glyndon Community.  The Office of Planning questions whether the owners are 

operating a glass business under the home occupation definition in Section 101.1 of the B.C.Z.R.  

If the business use itself is a zoning violation, then no commercial vehicles should be stored on 

site. 

Near the conclusion of the hearing, based on the testimony adduced from Petitioner as to 

his continuous use of the property for parking of his two commercial vehicles since 1983, 

Petitioner’s attorney, Mr. Schmidt reviewed his copy of Section 431.1 of the B.C.Z.R. and 

questioned whether his clients’ use of the property for this length of time would constitute a 

nonconforming use as permitted by Sections 101 and 104.1 of the B.C.Z.R.  This is because it 

appears that Section 431.1 of the B.C.Z.R. is not codified in the B.C.Z.R. until 1988.  The 

undersigned then concluded the hearing but left the record open for Mr. Schmidt to investigate 

the legislative history of Section 431.1 of the B.C.Z.R. 

On May 8, 2009, two days after the hearing, the undersigned received correspondence 

from Mr. Schmidt.  While advocating that Petitioner’s business constituted a “home occupation” 

under Section 101 of the B.C.Z.R. and also citing the abundance of neighbors that are supportive 

of Petitioners’ request, Mr. Schmidt also pointed out that Section 431.1 of the B.C.Z.R. was 

enacted into law through Bill No. 70-1988 during the County Council’s 1988 legislative session.  

A copy of the Bill accompanying Mr. Schmidt’s letter indicates the regulation took effect on 

August 15, 1988.  Mr. Schmidt also indicated that his review of the previous editions of the 

B.C.Z.R. indicates that there was no similar regulation in effect prior to Bill No. 70-1988.  

Moreover, the term “commercial vehicle” was not defined until Bill No. 70-1988.  Based on the 

testimony introduced at the hearing and his investigation of Section 431.1 of the B.C.Z.R., Mr. 
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Schmidt argues that his clients’ parking of two commercial vehicles with advertising is legally 

nonconforming and, therefore, should be permitted to continue without restrictions.  Following 

Mr. Schmidt’s letter and attachments, the undersigned received a letter dated May 14, 2009 from 

Ms. Percy on behalf of the community association.  Ms. Percy indicated that the association has 

no objection to a finding that Petitioner’s use of the property is nonconforming.  Such a finding 

specific to this case would allow Mr. Gampel’s use of the property to park his glass trucks to 

continue, without setting a precedent that would allow others in the community to do the same.  

The association did request, however, that a time restriction be put on the nonconforming use. 

 Considering of all the testimony and evidence presented, I find that Petitioners’ parking 

of two commercial vehicles with advertising on a driveway located in the rear yard of the subject 

property since 1983 constitutes a nonconforming use pursuant to the definition of that term in 

Section 101 of the B.C.Z.R. and the use provision of Section 104.1 of the B.C.Z.R.; thus, I am 

persuaded to grant the special hearing relief to allow this use to continue.  I am also impressed by 

the outpouring of support by Petitioners’ neighbors, particularly their next-door neighbors, Mr. 

and Mrs. Pritzker at 102 Embleton Road.  As to the imposition of restrictions on the use, such as 

a time limit on such use, I do not believe I can order restrictions on the existing use that has been 

found to be nonconforming.  While I agree with Ms. Percy on behalf of the community 

association that a time limit such as 5 years would give some comfort to residents that the 

continued parking of these vehicles would not go on in perpetuity, the Regulations do not permit 

me to alter or change or modify the use at this time.  However, Petitioner must be mindful of 

Section 104.1 of the B.C.Z.R. which states that “… upon any change from such nonconforming 

use to any other use whatsoever, or any abandonment or discontinuance of such nonconforming 

use for a period of one year or more, the right to continue or resume such nonconforming use 

shall terminate.” 
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Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered, I find that Petitioners’ request for 

special hearing should be granted. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 2nd  day of June, 2009 that Petitioners’ request for Special Hearing relief filed in 

accordance with Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit 

two commercial vehicles to be parked on the owners’ residentially occupied lot, and to display 

advertising, in lieu of one commercial vehicle with adverting limited to driver's and front seat 

passenger's door and no visible materials, respectively, pursuant to Baltimore County Zoning 

Regulations (B.C.Z.R.) Section 431.1.B be and is hereby GRANTED as a nonconforming use, 

subject to the following: 

 
1. Petitioners may apply for permits and be granted same upon receipt of this Order; 

however, Petitioners are hereby made aware that proceeding at this time is at its own risk 
until such time as the 30-day appellate process from this Order has expired.  If, for 
whatever reason, this Order is reversed, Petitioners would be required to return, and be 
responsible for returning, said property to its original condition.  

 
 
  Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 
 
__SIGNED___________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
 
THB:pz 
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