
IN RE: PETITION FOR SPECIAL HEARING * BEFORE THE  
   S side of Embleton Road, 110 feet SW  
   of Hammershire Road  * DEPUTY ZONING 
   4th Election District  
   2nd Councilmanic District  * COMMISSIONER 
   (104 Embleton Road) 

      *  FOR BALTIMORE COUNTY 
  Herbert B. and Joan A. Gampel 

 Petitioners    *  Case No. 2009-0237-SPH 
 

*   *   *   *   *   *   *   *   *   *   *   *   *   * 
 

ORDER ON MOTION FOR RECONSIDERATION 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a Motion 

for Reconsideration filed by Peter Max Zimmerman, Esquire, People’s Counsel for Baltimore 

County.  The Motion for Reconsideration was filed pursuant to Rule 4(k) of Appendix G of the 

Baltimore County Zoning Regulations (B.C.Z.R.) wherein the Rules of Practice and Procedure 

before the Zoning Commissioner/Hearing Officer for Baltimore County are provided.  Rule 4(k) 

permits a party to file a Motion for Reconsideration of an Order issued by the Zoning 

Commissioner.  This Motion must be filed within 30 days of the date the Order was issued, and 

must state with specificity the grounds and reasons for their request. 

 In the instant matter, Petitioners requested Special Hearing relief in accordance with 

Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit two commercial 

vehicles to be parked on the owners’ residentially occupied lot and to display advertising, in lieu 

of one commercial vehicle with advertising limited to driver's and front seat passenger's door, 

respectively, pursuant to Section 431.1.B of the B.C.Z.R.  In an Order dated June 2, 2009, the 

undersigned granted the Special Hearing request, finding that Petitioners’ parking of two 

commercial vehicles with advertising on a driveway located in the rear yard of the subject 

property since 1983 constitutes a nonconforming use pursuant to the definition of that term in 



Section 101 of the B.C.Z.R. and the use provision of Section 104.1 of the B.C.Z.R.  Moreover, 

because the undersigned found the parking of the two commercial vehicles with advertising to be 

nonconforming, I declined to place any particular limits or restrictions on that use, believing that 

the nature of a nonconforming use precluded my authority to do so. 

 Thereafter, Mr. Zimmerman’s office submitted a letter dated June 29, 2009, to be treated as 

a Motion for Reconsideration.  In his Motion, Mr. Zimmerman requests that approval of the 

nonconforming use be limited specifically to the personal use by Herbert and Joan Gampel so long 

as they reside at 104 Embleton Road, and that the use not continue with any successors, whether 

they be family descendants or other successors.  In support of this request, Mr. Zimmerman 

explains that an argument can be made that the use of the property for parking Petitioners’ 

vehicles prior to the enactment of Bill 70-1988 may not constitute a nonconforming use, especially 

where there was no prior zoning regulation that specifically permitted commercial trucks in 

residential zones.  With that said, however, Mr. Zimmerman also indicates that he recognizes the 

equitable considerations that may favor at least a limited continuation of the use, but with some 

limitations.  As such, he requests that I impose a limitation that allows Petitioner to continue his 

business as before, but does not allow him to pass it on to successors in this manner. 

 Subsequently, the undersigned received an email dated June 30, 2009 and a letter dated 

July 1, 2009 from Petitioners’ attorney, Mr. Schmidt, responding to People’s Counsel’s Motion.  

In his response, Mr. Schmidt indicates that Petitioners’ storage of trucks on his property as 

described in testimony is nonconforming, but is not a permitted “use” in the sense referenced by 

Mr. Zimmerman in the Kowalski and Surina cases.  He explains that the regulation for which his 

client sought relief was not from a “use” regulation.  Rather, he views the prohibition on the 

storage of trucks as actually akin to an area regulation.  Mr. Schmidt gives an example of a 
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building with deficient setbacks that can be non-conforming and therefore not illegally located on 

a lot because it was constructed before the setback regulation applicable was enacted; in that same 

vein, Petitioners’ trucks are non-conforming to the regulation that was adopted by the County 

Council and now appears as Section 431 of the B.C.Z.R.  In short, Mr. Schmidt indicates that the 

storage of trucks is not a “use” within those “uses” permitted by right or special exception in the 

particular zone.  Nonetheless, after conferring with Petitioners and in the interest of bringing this 

particular matter to an equitable resolution, Mr. Schmidt indicates that Petitioners are willing to 

consent to the imposition of a restriction limiting the duration and succession of the 

nonconforming relief previously granted by the undersigned.  

 In considering the Motion for Reconsideration, the undersigned reviewed the file and the 

Findings of Fact and Conclusions of Law dated June 2, 2009, as well as the respective positions of 

the parties outlined in People’s Counsel’s Motion and Petitioners’ response.  After reviewing these 

items, I agree that the equitable considerations of the case support granting the motion for 

reconsideration as agreed to by the parties.  In doing so, I recognize People’s Counsel’s position 

that takes issue with the undersigned’s findings with regard to the storage of the vehicles as legally 

nonconforming; I also recognize and acknowledge Mr. Schmidt’s position that his and his clients’ 

willingness to resolve the case in this manner does not waive his position that the undersigned 

cannot unilaterally impose conditions or restrictions on the granting of that which is determined to 

be nonconforming, especially where restrictions are already in place in the applicable regulation 

(See, Section 104.3 of the B.C.Z.R.).  With all that said, I shall grant the Motion for 

Reconsideration. 

 WHEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County this 16th day of July, 2009 that the aforementioned Motion for Reconsideration be and is 
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hereby GRANTED, and the Special Hearing relief previously granted in the above-captioned 

matter shall be modified and a second condition added to the Order as follows: 

2. The relief granted herein is personal to Herbert and Joan Gampel for so long as they reside 
at 104 Embleton Road, and the approval shall not continue/pass to any successors in title, 
whether they be family descendants or others. 

 
  

 
 
 
 
 
____SIGNED________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
THB:pz 
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