
IN RE: PETITION FOR VARIANCE  * BEFORE THE 
   W side of Healand Road, 300 feet S  
   of Bay Front Road *  DEPUTY ZONING  
   15th Election District 
   7th Councilmanic District  * COMMISSIONER 
   (7421 Bay Front Road) 
     * FORBALTIMORE COUNTY 
   Gloria B. Westerman 
   Petitioner  * CASE NO.   2009-0196-A 
 

*   *   *   *   *   *   *   *   *   *   *   *   *   *   *   * 
 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by the legal owner of the subject property, Gloria B. Westerman.  

Petitioner is requesting variance relief from Section 1B02.3.C.1  of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to permit a side yard of 1 foot in lieu of the required 10 feet for a 

proposed attached garage.  The subject property and requested relief are more fully depicted on 

the site plan which was marked and accepted into evidence as Petitioner’s Exhibit 1.   

 Appearing at the requisite public hearing in support of the variance requests was 

Petitioners Gloria B. Westerman and George Westerman and David Billingsley with Central 

Drafting & Design, the land use consultant hired by the Petitioners to prepare the site plan.  

There were no Protestants or other interested persons in attendance at the hearing.  

 Testimony and evidence offered revealed that the subject property is rectangular in size 

and contains approximately 0.49 acre, more or less, zoned D.R.5.5.  This waterfront property 

fronts Old Road Bay and is located on the south side of Bay Front Road, southeast of North 

Point Blvd. and situated between the Sparrows Point Industrial Complex to the west and North 

Point State Park to the east, in the Edgemere area of Baltimore County.  Access to the property is 

by way of a 10 foot wide right-of-way leading from Bay Front Road to the property located 



approximately 250 feet south of the road.  Said property is presently improved with an existing 

one-story dwelling that is uninhabitable as the property was previously damaged by fire and was 

acquired by Petitioners in an estate sale in 2004.  A copy of the Deed was marked and accepted 

into evidence as Petitioners’ Exhibit 3.  Petitioners desire is to raze the existing dwelling and 

construct a replacement dwelling on the same foundation.  Petitioners also wish to preserve an 

existing deck as well as an existing boathouse located at the southeast corner of the property near 

the water.   

 Along with a new dwelling, Petitioners also desire to construct an attached garage to the 

east side of the new dwelling, on the same side as the right-of-way driveway access.  Petitioners 

indicate that with their advanced age, they wish to have a garage attached to the house so they 

can enter and exit their vehicles free from the effects of inclement weather, as well as reducing 

the walking distance from the home.  They also believe the subject location, as depicted on the 

site plan, is an ideal location because there is already a concrete parking pad in the exact spot 

where the attached garage would be placed.  In order to construct the attached garage, Petitioners 

are in need of variance relief from the 10 foot side yard setback requirement.  This is because the 

garage would be located 1 foot from the property line.  It should also be noted, however, that the 

garage would be located next to the 10 foot wide right-of-way, giving the appearance of 

sufficient distance between the garage and the adjacent property at 7427 Bay Front Road.   

 In support the variance request, Mr. Billingsley proffered that the property has some 

unusual characteristics that necessitate the requested relief.  As indicated in the Deed, the 

property was previously conveyed pursuant to a Deed dated July 12, 1928, indicating that the 

property was laid out prior to the adoption of the Zoning Regulations.  Also, the home is existing 

and Petitioners desire to utilize the same foundation for the new home.  This substantially limits 
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Petitioners’ options regarding the location of an accessory structure on the property, and dictates 

that Petitioners construct an attached garage rather than detached.1  In addition to the existing 

home, there is already an existing concrete pad used for parking located right next to the 

foundation which provides a ready-made, ideal spot for the proposed garage.  The existing 

macadam driveway that extends from the 10 foot wide right-of-way proceeds around the front of 

the existing dwelling to the other side of the property, as shown in the aerial photograph which 

was marked and accepted into evidence as Petitioners’ Exhibit 5.  In short, these existing 

conditions make it very difficult and burdensome to place the garage in another location.  Mr. 

Billingsley also indicated that the right-of-way driveway has an end at Petitioners’ property, near 

where the boathouse is located.  As a result, this is a very practical location for the garage on that 

same side of the property attached to the planned new dwelling. 

 In further support of the various requests, Petitioners submitted a letter of support that 

was marked and accepted into evidence as Petitioners’ Exhibit 6.  This letter was signed by the 

adjacent property owners William White at 7419 Bay Front Road, Paul Gietka of 7427 Bay Front 

Road, and Delbert Fyer of 2007 Headland Road, respectively, and indicates they have no 

objection to the variance request.   

 Finally, Mr. Billingsley submitted photographs of the subject property and adjacent 

properties which were marked and accepted into evidence as Petitioners’ Exhibits 7A through 7I.  

These photographs show the dilapidated condition of the dwelling, the location of the concrete 

pad, and the location of the basement side entrance of the property located on the other side of 

the 10 foot wide right-of-way.     

 The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case.  Comments were received from the Office of Planning dated March 4, 
                                                 
1  A detached garage would subject the Petitioners to a lesser setback requirement of 7.5 feet.   
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2009 which indicates that the house is vacant, boarded up and partially deconstructed inside and 

out.  It sits at a low point on the shore in a cluster of other houses.  The proposed garage will be 

very close to the house on the east side of the property, probably blocking ingress and egress 

from the side door of that house.  If the principal house is to be razed, then the new two-story 

replacement house could be shifted to the western side and a variance would not be required.  

Another alternative on this double frontage lot is a detached garage on the road side of the 

proposed house like his neighbors have.  An attached garage could be constructed on the street 

side of the new house.  The Planning Office recommends one of the alternatives to the proposed 

garage for which a variance is required.  Comments were received from the Bureau of 

Development Plans Review dated February 4, 2009.  The comments indicate that the first floor 

or basement must be at least one foot above the flood plain elevation in all construction, the 

building should be designed and adequately anchored to prevent flotation or collapse and 

constructed of materials resistant to flood damage.  Flood-resistant construction should be in 

accordance with the Baltimore County Building Code which adopts the International Building 

Code.    Comments were received from the Department of Environmental Protection and 

Resource Management dated March 24, 2009 which indicates that the property must comply 

with the Chesapeake Bay Critical Area Regulations. 

 Considering of all the testimony and evidence presented, I find am persuaded to grant the 

variance relief.  I find special circumstances or conditions exist that are peculiar to the land or 

structure which is the subject of the variance request.  The layout of the existing right-of-way 

access lends itself to locating the proposed garage at the terminus of this driveway.  The location 

of the existing concrete pad also provides an ideal location for the garage.  In addition, the 

existing boathouse limits where the garage can be placed; moreover, placing the garage on the 
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other side of the new dwelling is prohibitive, given the close proximity to the adjacent property, 

as well as the substantial difference in the elevations of the properties, as shown in Petitioners’ 

Exhibits 7F and 7H.   

 Hence, I find the property to be unique in a zoning sense.  In addition, I find that practical 

difficulty or unreasonable hardship would befall Petitioners if the relief were not granted.  

Finally, I find the variance request can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief without injury to the public health, safety 

and general welfare.  In fact, the neighbors that could be potentially impacted by the variance 

request have expressed their support for Petitioners’ plans. 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioners, I find that 

Petitioners’ variance requests should be granted. 

 THEREFORE, IT IS ORDERED this 25th  day of March, 2009 by this Deputy Zoning 

Commissioner, that Petitioners’ Variance request from Section 1B02.3.C.1 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit a side yard of 1 foot in lieu of the required 10 

feet for a proposed attached garage be and is hereby GRANTED.  The relief granted herein shall 

be subject to the following: 

 
1. Petitioners may apply for their building permit and be granted same upon receipt of this 

Order; however, Petitioners are hereby made aware that proceeding at this time is at their 
own risk until such time as the 30-day appellate process from this Order has expired.  If, 
for whatever reason, this Order is reversed, Petitioners would be required to return, and 
be responsible for returning, said property to its original condition. 

 
2. The base flood elevation for this site is 9.4 feet Baltimore County Datum. 

 
3. The flood protection elevation for this site is 10.4 feet. 
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4. In conformance with Federal Flood Insurance Requirements, the first floor or basement 
floor must be at least 1 foot above the flood plain elevation in all construction. 

 
5. The property to be developed is located adjacent to tidewater.  The developer is advised 

that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential (commercial) development. 

 
6. The building engineer shall require a permit for this project. 

 
7. The building shall be designed and adequately anchored to prevent flotation, collapse, or 

lateral movement of structure with materials resistant to flood damage. 
 
8. Flood-resistant construction shall be in accordance with the Baltimore County Building 

Code which adopts, with exceptions, the International Building Code.   
 

9. Development of this property must comply with the Chesapeake Bay Critical Area 
Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

 
 

 
 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 
_____SIGNED_____ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
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