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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
 This matter comes before the Zoning Commissioner for consideration of Petitions for 

Special Hearing and Variance filed by Two Farms, Inc., legal owner of the subject property, by 

and through its attorney David H. Karceski, Esquire with Venable LLP.  The zoning relief in this 

case relates to a rollover car wash building on the property and a proposed sign for the car wash 

that operates in combination with a Royal Farms fuel service station and convenience store.  By 

way of the petition for special hearing, Petitioner requests an amendment to the Order and site 

plan previously approved in Case No. 01-316-XA and to remove Restriction No. 3 of the Order, 

which limits the hours of operation for the car wash facility to 8:00 a.m. to 8:00 p.m., seven (7) 

days per week.  In addition, Petitioner requests variance relief from the Baltimore County Zoning 

Regulations (B.C.Z.R.), pursuant to Section 450.4.5.f, to allow a freestanding order board 

enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet.  The subject property and 

requested relief are more particularly described on the two-page redlined site plan, which was 

submitted into evidence and marked as Petitioner’s Exhibit 1A-1B. 

 Appearing at the requisite public hearing in support of the relief requested were Jeffrey 

Bainbridge, Director of Real Estate for Royal Farms; Cindy Deken, Construction and Facilities 



Leader for Royal Farms; Art Leonard and Steve Warfield, Professional Engineers with Matis 

Warfield, Inc., the consultants who prepared the site plan for this property, and David Singer 

with Clean Edge, the company that services Royal Farms’ rollover car wash at this location.  

David H. Karceski, Esquire and Arnold E. Jablon, Esquire appeared as counsel for Petitioner.  

There were no Protestants or other interested persons in attendance at the hearing. 

Testimony and evidence reveals that the subject property is presently improved with a 

Royal Farms fuel service station in combination with a convenience store and rollover car wash 

building.  By way of brief history, all of the site’s improvements were approved by two (2) prior 

zoning cases, Case Nos. 96-272-XA (the 1996 Case) and 01-316-XA (the 2001 Case).  In the 

1996 case, the then Deputy Zoning Commissioner granted the original special exception for the 

fuel service station in combination with a convenience store on .486+ acres of land zoned B.R.-

A.S.  This portion of the site includes the existing convenience store building and the fuel pump 

island located at the corner of the site where Middleborough and Back River Neck Roads 

intersect.  In Case No. 01-316-XA, the then Zoning Commissioner approved an expansion of the 

fuel service station, increasing the site’s total special exception area to 1.404+ acres.  The 

expanded portion of the site, which was the subject of the 2001 case, is located immediately 

southeast of the convenience store building.  As a result of the 2001 special exception, an 

additional fuel station pump island and the rollover car wash were approved.  Certain restrictions 

were imposed in Case No. 01-316-XA, including a condition that relates to the hours of 

operation for the car wash.  Restriction No. 3 of this Order provides that “[t]he hours of 

operation of the proposed car wash facility shall be limited to from 8:00 a.m. to 8:00 p.m., seven 

days per week.”  It is the rollover car wash and proposed freestanding sign, which will serve as 

an order (or menu) board for the car wash that is the subject of petitions filed in the instant case.   
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Petitioner requests, by its special hearing petition, permission to operate its rollover car 

wash twenty-four (24) hours a day, seven (7) days per week.  This request, if approved, would 

allow the car wash to operate consistent with the hours of operation for the fuel service station 

and the convenience store, which are also twenty-four (24) hours per day operations.  A review 

of Petitioner’s site plan indicates that certain single-family dwellings are located east of the site 

along Middleborough Road.  The closest of these residences, with an address of 1609 

Middleborough Road, is owned by Ms. Eugenia Colvin.  Petitioner’s Exhibit 2, an aerial 

photograph/zoning map obtained from the Office of Planning’s website, confirms that Ms. 

Colvin’s property is indeed the closest residential property and is adjacent to the site’s eastern 

boundary line.  Other single-family dwellings in the vicinity of the site are, at a minimum, twice 

as far away from the Petitioner’s car wash structure in comparison to Ms. Colvin’s property. 

They are also either on the opposite side of Middleborough Road - a four (4) lane roadway - 

from the site or on the other (or east) side of Ms. Colvin’s property from the Royal Farms Store.   

Certain restrictions were imposed in the 2001 case for the benefit of Ms. Colvin.  These 

restrictions related to installation of a buffer between Ms. Colvin’s property and the Royal Farms 

site, maintenance of a drainage ditch near the property line Royal Farms shares with Ms. Colvin, 

and, of course, the hours of operation of the car wash.  Following the 2001 case, Petitioner 

constructed and is now operating the car wash, subject to the 8:00 a.m. to 8:00 p.m. hours of 

operation restriction.  The location of the car wash is as shown and indicated on Petitioner’s 

Exhibit 1A-1B.  Prior to the public hearing in the instant case, Petitioner met with Ms. Colvin to 

discuss the car wash and its current operation.  After this meeting, Ms. Colvin confirmed for 

Petitioner by an e-mail dated December 9, 2008 (Petitioner’s Exhibit 3), that the car wash “has 

no impact on [her] home-property” and that she has “no objection” to the car wash being open 
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twenty-four (24) hours per day.  While Ms. Colvin was able to confirm that the car wash, now 

operating, is no longer a concern for her, she also mentioned that she is appreciative that Royal 

Farms has relocated its trash enclosure to the northwestern end of the site.  Additionally, the only 

other concern she noted in her December 2008 e-mail was the continued maintenance of the 

drainage ditch.  While these two (2) concerns do not relate specifically to the requests regarding 

the car wash, Royal Farms’ site plan filed in this case does show the trash enclosure location Ms. 

Colvin prefers and, as Petitioner confirmed, the drainage ditch is in good condition.   

In addition to Ms. Colvin’s position that there is no need to limit the car wash hours of 

operation, Mr. Warfield, Petitioner’s professional engineer, provided expert testimony regarding 

removal of the car wash restriction.  He visited the site recently to observe the car wash and 

indicated that he is familiar with the location of the car wash building and how the single bay car 

wash operates.  It was Mr. Warfield’s expert opinion that allowing the car wash to operate 

twenty-four (24) hours per day would have no adverse impact on the surrounding area and that 

application of the criteria required by Section 502.1 of the Zoning Regulations supports removal 

of the restriction imposed in the 2001 case.  In addition, the testimony and evidence presented by 

Petitioner in support of removing the subject restriction, the reviewing County agencies did not 

issue any Zoning Advisory Committee (ZAC) comments in opposition to the removal of the 

restriction, and no interested citizens attended the public hearing in opposition.                 

The requested variance relief relates to an order board sign proposed by Petitioner, a sign 

detail for which was accepted into evidence as Petitioner’s Exhibit 4.  Clearly, this sign would 

operate as a sign for ordering purposes and, as shown on Exhibit 4, provide a menu of options for 

patrons as similar signs do in connection with restaurant uses and their drive-through lanes.  

Specifically, in order to identify the different choices of car washes offered to Royal Farms 
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patrons that they may select, Petitioner proposes to install one (1) 7-foot tall freestanding sign, in 

lieu of the permitted height of 6 feet, in the vicinity of the stacking space area for the car wash.  

Petitioner explained that the primary purpose of this sign (as evidenced by its proposed size and 

intended location approximately 100 feet from the site’s nearest road frontage) is not for off-site 

advertising but rather to make customers already on-site aware of the car wash entry point and 

multiple types of washes available.  Notwithstanding the fact that the requested sign requires a 

height variance, Petitioner was careful to note two (2) distinguishing facts that are relevant here: 

(1) this sign will not exceed the total sign face area permitted by the regulations; and (2) 

Petitioner does not propose any additional signs on the car wash building to identify the use. 

It is clear that the specific need for the variance is generated by the unique physical 

characteristics of the site.  Testimony and evidence offered by Petitioner regarding the proposed 

sign disclosed that the subject property has an unusual, elongated shape defined by its irregular 

road frontages.  Vehicular access points exist along these road frontages at six (6) different 

locations, all of which serve the site’s multiple uses.  These site features justify a single 

freestanding order board sign, one foot taller than permitted by right (7 feet), for the benefit of 

patrons on-site for other purposes and approaching the car wash from other points on the 

property in their vehicles.  Petitioner further explained that strict application of the B.C.Z.R. to 

the subject property would result in a practical difficulty and unreasonable hardship.  Requiring 

Petitioner to adhere to the height limitation in the B.C.Z.R. (6 feet) would make it difficult for 

Petitioner to adequately identify the car wash options available to patrons already on-site for 

other purposes.  With regard to any adverse impact, Petitioner asserts that the desired sign with a 

height of 7 feet, at the location shown on Petitioner’s Exhibit 1A-1B, is appropriate and will have 

no off-site impacts.  Petitioner also noted that the Office of Planning and the other reviewing 
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agencies that make up the Zoning Advisory Committee offered no objections to the requested 

sign relief.     

After due consideration of the testimony and evidence presented, it is clear that both 

petitions for special hearing and variance should be granted.  With regard to the special hearing 

relief to remove the car wash restriction from the 2001 case, I find that allowing the car wash to 

operate twenty-four (24) hours per day will not have any adverse impact on the surrounding area 

and that application of the elements contained in Section 502.1 of the Zoning Regulations 

confirm that removal of the restriction is appropriate in the instant case.  I also find that 

Petitioner has satisfied its burden of proof for the requested sign variance, contained in Section 

307.1 of the regulations.  The subject site is clearly unique with regard to this request and, based 

on the distinctive features of the site, requiring Petitioner to adhere strictly to the requirements of 

the B.C.Z.R. would cause a practical difficulty.  Additionally, a review of the sign detail for the 

proposed sign (Petitioner’s Exhibit 4) and the location intended for the sign, shown on 

Petitioner’s Exhibit 1B, confirms that the sign will not have an adverse impact on the 

surrounding properties in the vicinity of the site.  

 Pursuant to the advertisement, posting of the property, and public hearing held on these 

Petitions, and for the reasons set forth above, the relief requested shall be granted. 

 THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

25th day of February 2009, that the Petition for Special Hearing to approve an amendment to the 

Order and site plan previously granted in Case No. 01-316-XA and to authorize the removal of 

Restriction No. 3 of the Order, which limits the hours of operation for the car wash facility to 

8:00 a.m. to 8:00 p.m., seven (7) days per week, be and is hereby GRANTED;  
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 IT IS FURTHER ORDERED that the Petition for Variance seeking relief from Section 

450.4.5.f of the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a freestanding order 

board enterprise sign with a height of 7 feet, in lieu of the permitted 6 feet, in accordance with 

Petitioner’s Exhibit 1A-1B, be and is hereby GRANTED, subject to the following restriction: 

 
1. The Petitioner may apply for its building permits and be granted same upon 

receipt of this Order; however, the Petitioner is hereby made aware that 
proceeding at this time is at its own risk until the 30-day appeal period from the 
date of this Order has expired.  If an appeal is filed and this Order is reversed, the 
relief granted herein shall be rescinded. 

 
 
 
 
        _____SIGNED________ 
        WILLIAM J. WISEMAN, III 
             Zoning Commissioner  
        for Baltimore County 


