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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

 
This matter comes before this Deputy Zoning Commissioner as a Petition for 

Administrative Variance filed by the legal owners of the subject property, Thomas Edward Ihle, 

Sr. and Shirley Camiolo for waterfront property located at 822 Cold Spring Road.  The Variance 

request is from Section 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to 

permit a side yard setback of 8 feet and a sum of both sides of 18 feet in lieu of the required 10 

feet and 25 feet, respectively.  The subject property and requested relief are more particularly 

described on the site plan that was marked and accepted into evidence as Petitioners’ Exhibit  

No. 1.   

 As indicated above, this matter was originally filed as an Administrative Variance, with a 

closing date of December 1, 2008.  On November 24, 2008, adjacent property owners, Ira and 

Catherine Taylor of 826 Cold Spring Road, filed a Formal Demand for Hearing.  The hearing 

was subsequently scheduled for Friday, January 9, 2009 at 9:00 AM in Room 104 of the 

Jefferson Building, 105 West Chesapeake Avenue, Towson, Maryland.  In addition, a sign was 

posted at the property on December 26, 2008 and an advertisement was published in The 

Jeffersonian newspaper December 23, 2008, giving neighbors and interested citizens notice of 

the hearing. 



 Appearing at the public hearing in support of the requested variance relief were 

Petitioners Thomas Edward Ihle, Sr. and Shirley Camiolo.  Also appearing in support of the 

requested relief was Petitioners’ consultant, Bernadette Moskunas with Site Rite Surveying, Inc.  

Appearing as Protestants were Ira and Catherine Taylor, and their attorney, Gary Maslan, 

Esquire. 

 Testimony and evidence offered revealed that the subject property is a rectangular-shaped 

property consisting of approximately 8,127 square feet or 0.186 acre, more or less, zoned 

D.R.3.5.  The property is located on the west side of Cold Spring Road on the peninsula known 

as Log Point in the Middle River area of Baltimore County.  The peninsula is bordered by 

Galloway Creek to the east and Middle River to the west and south.  The subject property has 

waterfront on Middle River.  Presently, the property is improved with a one-story brick dwelling 

built in 1952, as well as a garage and several sheds.  The dwelling also was once improved with 

a 12 foot by 18 foot addition to the waterfront side of the dwelling, but according to Petitioners, 

this addition was lost as a result of Hurricane Isabel in September 2003.  Photographs of the 

subject property and dwelling, as well as the properties and dwellings on either side at 820 and 

826 Cold Spring Road, respectively, were marked and accepted into evidence as Petitioners’ 

Exhibits 2A through 2H. 

 Petitioners purchased the subject property in August 2006.  At this juncture, they wish to 

raze the existing improvements and essentially “start over” with a new dwelling -- one that 

would be larger than the current dwelling and built to today’s building codes and standards.  

Petitioners’ lot, like many of the lots created in these older waterfront subdivisions, is 

approximately 50 feet wide.  The existing home is only 22 feet wide by 50 feet deep.  The home 

proposed by Petitioners would be 32 feet wide by 70 feet deep.  The proposed home would 
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maintain the current 8 foot side yard setback to the south; however, because this project would 

be new construction, it is required to comply with the current zoning regulations that require a 

side yard setback of 10 feet.  And although the side yard to the north would comply with the 10 

foot side yard setback requirement, the sum of the side yard setbacks would be only 18 feet and 

not the 25 feet required.  Thus, Petitioners have filed for the instant variance relief. 

 In support of the variance relief, Petitioners’ consultant, Ms. Moskunas, noted that the 

subject property is an original lot of record that predates the zoning regulations.  A copy of the 

record plat for “Long Beach Estates” was marked and accepted into evidence as Petitioners’ 

Exhibit 3.  This plat shows the subject property as Lot 189 and was recorded in November 1910.  

This plat, as well as the site plan, and the Baltimore County sanitary sewer drawing that was 

marked and accepted into evidence as Petitioners’ Exhibit 4, show that no two lots are alike in 

this subdivision.  Some are wider than 50 feet, others are irregularly shaped, still others have 

more than one lot combined, and they all appear to have varying depth measurements. 

 Petitioners submitted additional documents in support of the requested relief.  This 

included a letter dated December 1, 2008 from Ms. Ernestine Sisson who resides next door to the 

south at 820 Cold Spring Road.  Ms. Sisson indicated in the letter that she is aware of the 

variance request to allow a 32 foot by 70 foot dwelling, which would be 8 feet from her property 

line, and is not opposed to the relief.  She indicates the existing dwelling is 8 feet from the 

property line and feels that is sufficient distance between the homes.  A copy of Ms. Sisson’s 

letter was marked and accepted into evidence as Petitioners’ Exhibit 5.  In addition, Petitioners 

submitted a petition signed by neighbors, agreeing that they are not in opposition to the proposed 

32 foot by 70 foot dwelling on the subject property.  This petition, marked and accepted into 
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evidence as Petitioners’ Exhibit 6, was signed by 13 neighbors on Cold Spring Road and nearby 

Chesapeake Road.   

 Petitioners also submitted photographs of the home when the 12 foot by 18 foot addition 

was still attached -- prior to Hurricane Isabel -- which were marked and accepted into evidence 

as Petitioners’ Exhibits 8A and 8B.  Petitioners pointed out that with the addition, the home once 

measured 68 feet deep and by comparison, the proposed new home would be 70 feet deep.  In 

removing the existing structures, their plan is to place the new dwelling closer to the roadside, 

which would create better site lines for neighbors along the waterfront, and be more 

environmentally beneficial as well.  They also propose a rancher-style dwelling built on the 

required concrete block foundation, rather than the two and three story “mega-homes” that are 

often proposed as new construction on these waterfront sites.  A photograph of a home with a 

size and style similar to what Petitioners propose was marked and accepted into evidence as 

Petitioners’ Exhibit 10.  Petitioners believe this style of home will fit in well with the 

neighborhood in which they live. 

 Testifying in opposition to the requested relief was Mr. and Mrs. Taylor, who reside next 

door to the north at 826 Cold Spring Road.  They have lived in their home for the last 25 years.  

Mr. and Mrs. Taylor object to the variance and believe Petitioners are proposing too big a house 

for this relatively small lot.  They believe Petitioners’ plans will end up taking away from their 

property values and will also interrupt their views.  They pointed out that the larger homes in the 

area are mostly on double lots, and also indicated that other new homes that have replaced older 

homes have been built on the same footprint as the original.  In short, they believe Petitioners’ 

plans are excessive, given the size of the subject lot, and that Petitioners could still build an 

adequately sized home without the necessity of zoning relief.  In his closing remarks, 
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Protestants’ attorney, Mr. Maslan, also argued that Petitioners had not met their legal burden for 

variance relief because they had not satisfied the uniqueness requirement, and had not proven 

difficulty or hardship, or that such was largely self-inflicted. 

 The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case.  Comments were received from the Department of Environmental 

Protection and Resource Management dated December 23, 2008 which indicate that the property 

must comply with the Chesapeake Bay Critical Area Regulations.  The property is within a 

Limited Development Area (LDA) and Buffer Management Area (BMA) of the Chesapeake Bay 

Critical Area.  Lot coverage is limited to 31.25% and the 15% afforestation requirement applies.  

Comments were also received from the Bureau of Development Plans Review dated November 

24, 2008 which indicate that the first floor or basement must be at least one foot above the flood 

plain elevation in all construction, the building should be designed and adequately anchored to 

prevent flotation or collapse and constructed of materials resistant to flood damage.  Flood-

resistant construction should be in accordance with the Baltimore County Building Code which 

adopts the International Building Code. 

 Considering all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

request.  Most significantly, this is a prior lot of record that was platted and recorded in 1910, 

decades before the first Zoning Regulations were ever contemplated or adopted.  In addition, the 

existing home itself was constructed in 1952, prior to the March 1955 Regulations.  It is also 

significant in my mind that the existing home was built far to one side of the property -- the 

south side -- and the existing garage and sheds are located right at the property line to the south.  

None of these existing conditions would be permitted by the current Zoning Regulations.  I also 
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believe the property itself is unique because virtually none of the lots in this subdivision are 

alike.  Yes, they are mostly 50 foot wide lots, but due to the location and contours of the road 

and the shoreline, the lots all have different shapes and varying depths.  Therefore I find the 

property unique in a zoning sense. 

 I further find that strict compliance with the Zoning Regulations for Baltimore County 

would result in practical difficulty or unreasonable hardship.  Petitioners’ existing home is only 

22 feet wide, which is very small by today’s standards.  Due to the imposition of zoning on this 

property, Petitioners would be permitted only a 25 foot wide replacement home in order to 

satisfy the 25 foot sum of side yards setback, which is the main variance request that is at issue in 

this case -- not the individual side yard setbacks.  In particular, the proposed 8 foot side yard 

setback to the south is what currently exists and is not opposed by the adjacent neighbor.  The 

proposed 10 foot side yard setback to the north -- adjacent to Protestants’ property -- meets the 

individual side yard setback requirement.  It is the sum of 18 feet that does not meet the Zoning 

Regulations and necessitates the instant relief. 

 Although Protestants take issue with the size of Petitioners’ proposed home, especially 

the depth of 70 feet, I do not believe that is unreasonable, given that the existing home -- when it 

had the previous addition attached -- was 68 feet deep.  I also believe the overall size of the 

proposed home will be mitigated to a great extent by the fact that Petitioners will be razing all 

the existing structures, including the garage and sheds.  Petitioners are also moving the location 

of the proposed home closer to the roadside than the existing home, which will likely enhance 

and not restrict the waterfront views of neighbors, including Protestants. 

 Finally, I find this variance can be granted in strict harmony with the spirit and intent of 

said regulations, and in such manner as to grant relief without injury to the public health, safety 
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and general welfare.  Although I am mindful of Protestants’ objections, I was also very 

impressed by the outpouring of support from the adjacent neighbor to the south, Ms. Sisson, and 

the other 13 neighbors that signed a petition in support of the variance relief. 

 Pursuant to the posting of the property and the provisions of both the Baltimore County 

Code and the Baltimore County Zoning Regulations, and for the reasons given above, the 

requested variance should be granted.     

  THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 29th  day of January, 2009 that the requested Variance from Section 1B02.3.C.1 of 

the Baltimore County Zoning Regulations (B.C.Z.R.) to permit a side yard setback of 8 feet and 

a sum of both sides of 18 feet in lieu of the required 10 feet and 25 feet, respectively, be and is 

hereby GRANTED, subject to the following: 

 
1. Petitioners may apply for their building permit and be granted same upon receipt of this 

Order; however, Petitioners are hereby made aware that proceeding at this time is at their 
own risk until such time as the 30 day appellate process from this Order has expired. If, 
for whatever reason, this Order is reversed, Petitioners would be required to return, and 
be responsible for returning, said property to its original condition. 

 
2. Development of this property must comply with the Chesapeake Bay Critical Area 

Regulations (Sections 33-2-101 through 33-2-1004 and other Sections of the Baltimore 
County Code). 

 
3. The property is within a Limited Development Area (LDA) and Buffer Management 

Area (BMA) of the Chesapeake Bay Critical Area.  Lot coverage is limited to 31.25% 
and the 15% afforestation requirement applies.   

 
4. The base flood elevation for this site is 10.2 feet Baltimore County Datum.  The flood 

protection elevation for this site is 11.2 feet.  In conformance with Federal Flood 
Insurance Requirements, the first floor or basement floor must be at least 1 foot above the 
flood plain elevation in all construction. 

 
5. The property to be developed is located adjacent to tidewater.  The developer is advised 

that the proper sections of the Baltimore County Building Code must be followed 
whereby elevation limitations are placed on the lowest floor (including basements) of 
residential (commercial) development. 
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6. The building engineer shall require a permit for this project. 

 
7. The building shall be designed and adequately anchored to prevent flotation, collapse, or 

lateral movement of structure with materials resistant to flood damage. 
 
8. Flood-resistant construction shall be in accordance with the Baltimore County Building 

Code which adopts, with exceptions, the International Building Code.   
 
 
 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
 

___SIGNED___________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
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