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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by the owners of the subject property, Mark J. Bocklage, and his wife, Lorri A. 

Bocklage.  The Petitioners request variance relief from Sections 1A04.3.B.2.b and 301.1.A of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to permit a proposed dwelling with a front 

yard setback of 55 feet from the centerline of the street in lieu of the minimum required 75 feet, 

to permit a setback of 25 feet from a side lot line (west side) in lieu of the minimum required 50 

feet, and to permit a proposed open projection (porch) with a setback of 47 feet from the 

centerline of the street in lieu of the minimum required 56.25 feet.  The subject property and 

requested relief are more particularly described on the site plan submitted which was accepted 

into evidence and marked as Petitioners’ Exhibit 1. 

 Appearing at the requisite public hearing in support of the petition were Mark and 

Lorri Bocklage, property owners, and Brian R. Dietz, professional land surveyor, with Dietz 

Surveying, Inc., the consultant who prepared the site plan.  There were no Protestants or other 

interested persons present.  It should be noted that the Office of Planning does not oppose the 

request and the Petitioners’ neighbors, Craig and Melissa Stone (3902 Goose Harbor Road), and 

Mark Goloboski (3900 Goose Harbor Road), support the required variances. 



 Testimony and evidence offered disclosed that the subject property is an unimproved 

triangularly shaped parcel containing 1.76 acres in area, zoned R.C.5, and located just east of 

Bowleys Quarters Road at the southwest corner of the right-of-ways of Goose Neck and Goose 

Harbor Roads in eastern Baltimore County.  The property, although not waterfront, is located a 

short distance from Goose Harbor not far from the Chesapeake Bay and enjoys a water view.  

Given its unique configuration, the property has 227 feet of frontage on 

Goose Harbor Road and 238 feet along Goose Neck Road.  The property is served by public 

water and sewer.  As illustrated on the site plan, the property is constrained with floodplains and 

an extensive Baltimore County Critical Area Reservation of 1.2 acres that encompasses the site 

leaving only 0.43 acres of developable land in the parcels southwest corner. 

 The Petitioners purchased the property in 2005 and are desirous of developing the lot 

with a two-story 57' x 43' single-family home for themselves and their aging grandmother, Stella 

Lebo, who will occupy a portion of the first floor.  The home will feature a 46' x 8' covered front 

porch (See building elevations – Exhibit 3) and a detached 30' x 30' x 15' garage.  In addition to 

the environmental constraints noted above, the rear and east sides of the buildable area are 

covered with mature trees.  In the spirit of saving the trees and the Petitioners desire to provide 

some portion of the rear yard for their young children to have a play area, they are precluded in 

relocating the home further back in the forested area of the lot.  In this regard, the Bocklage’s are 

required to stay 35 feet away from the Critical Area Easement Reservation that traverses the rear 

portion of the property.  As a result of this configuration, the front of the new home will be 

located 55 feet from the centerline of Goose Harbor Road and 25 feet east of the western 

property line.  In this regard, the Petitioners have the support of their neighbors and the Bowleys 

Quarters Community Association.  Moreover, subject to final approval of the building elevation 

and accessory structure designs, the Office of Planning finds the proposal to be in accordance 
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with the spirit and intent of the R.C.5 regulations and performance standards outlined in Council 

Bill 55-04. 

After due consideration of the testimony and evidence presented, I am persuaded to grant 

the variance relief to allow the home to be positioned closer to the side yard and street centerline 

than permitted.  I must consider the request in accordance with the mandate of Cromwell v. 

Ward, 102 Md. 691 (1995) and Section 307 of the B.C.Z.R.  The Court interpreted the regulation 

to require that two (2) tests be met in order for variance relief to be granted.  First, it must be 

shown that the property is unique in some manner and that this uniqueness drives the need for 

variance relief.  Secondly, upon the determination that the property is unique, then it must be 

considered whether compliance with the regulation would cause a practical difficulty upon the 

property owner and be unnecessarily burdensome.  In my judgment, there was evidence of 

unusual conditions or circumstances that are unique to this lot, namely, the environmental 

constraints and preservation of mature trees.  It was demonstrated at the hearing that the trees 

would need to be sacrificed if not for the sensitive placement of the dwelling.  An area variance 

may be granted where strict application of the zoning regulations would cause practical difficulty 

or undue hardship to the Petitioners and their property.  See McLean v. Soley, 270 Md. 208 

(1973).  I am convinced that practical difficulty would result if B.C.Z.R. Sections 1A04.3.B.2.b 

and 301.1.A were strictly adhered to.  I find that the required finite location of the proposed two-

story dwelling is appropriate in this instance and within the spirit and intent of the zoning 

regulations and will not be out of character with the other homes in the area.1  It has been 

established that special circumstances exist in this case and that the relief requested will not 

cause any injury to the public health, safety or general welfare.   

                                                           
1 Similar relief was granted in Case No. 07-495-SPHA to allow a single-family dwelling to be situated 57 feet from 
the centerline of the street for the home of Christy Layte at 3905 Goose Harbor Road across the street from the 
subject property. 
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Pursuant to the advertisement, posting of the property and public hearing on this Petition 

held, and for the reasons set forth above, the relief requested should be granted. 

 THEREFORE, IT IS ORDERED by the Zoning Commissioner for Baltimore 

County this 25th  day of March 2009 that the Petition for Variance to approve a principal building 

(single-family dwelling) to be situated 55 feet from the centerline of a street or road in lieu of the 

required 75 feet, and to permit a setback of 25 feet (west side) from a side lot line in lieu of the 

minimum required 50 feet, pursuant to Section 1A04.3.B.2.b of the Baltimore County Zoning 

Regulations (B.C.Z.R.), and to permit a proposed open projection porch with a setback of 47 feet 

from the centerline of a street in lieu of the minimum required 56.25 feet, pursuant to Section 

301.1.A of the B.C.Z.R., in accordance with Petitioners’ Exhibit 1, be and is hereby GRANTED, 

subject to the following restrictions: 

 
1) The Petitioners are hereby made aware that proceeding at this time is at 

their own risk until the 30-day appeal period from the date of this Order 
has expired.  If an appeal is filed and this Order is reversed, the relief 
granted herein shall be rescinded. 

 
2) Compliance with the ZAC comments submitted by the Department of 

Environmental Protection and Resource Management (DEPRM) and the 
Bureau of Development Plans Review (DPR) relative to Chesapeake 
Bay Critical Area regulations and all other appropriate environmental, 
floodplain and B.O.C.A. regulations for the protection of water quality, 
streams, wetlands and floodplains.  Copies of those comments, dated 
December 23, 2008 and November 24, 2008 respectively, have been 
attached hereto and made a part hereof. 

 
3) Petitioners shall comply with the ZAC comment, dated December 4, 

2008, submitted by the Office of Planning.  Petitioners shall submit 
building elevation drawings to the Office of Planning for review and 
approval.  The proposed dwelling shall be constructed substantially in 
accordance with the elevation drawings approved by the Office of 
Planning.  Moreover, landscaping shall be provided in front of the 
property along Goose Harbor Road should any of the mature trees be 
removed in front of the proposed building envelope.  A copy of this 
comment is attached hereto and made a part hereof. 
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4) When applying for any permits, the site plan filed must reference this 

case and set forth and address the restrictions of this Order. 
 
 
 
 Any appeal of this decision shall be entered within thirty (30) days of the date of this Order. 
 
 
 
 
 
  ______SIGNED_______ 
  WILLIAM J. WISEMAN, III 
  Zoning Commissioner 
WJW:dlw  for Baltimore County 


