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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before the Zoning Commissioner for consideration of a Petition for 

Variance filed by Two Farms, Inc., legal owner of the subject property, by and through its 

attorney David Karceski, Esquire with Venable LLP.  Petitioner filed this Petition for Variance 

to request relief from the Baltimore County Zoning Regulations (B.C.Z.R.) for certain signage 

proposed for the Royal Farms use on the property, as follows: from Section 450.4.5.a to allow 

eight (8) wall-mounted enterprise signs on a building with a total of five (5) of these on one wall, 

in lieu of the permitted three (3) signs on a building with two (2) on one wall, respectively; from 

Section 450.4.5.b to allow a free-standing enterprise sign with a height of 29 feet, in lieu of the 

permitted 25 feet; and from Section 450.4.3 to allow a company logo on two (2) freestanding 

directional signs to be 6.15 square feet per sign (76.9% of the sign face area), in lieu of the 

permitted 2.4 square feet per sign (30% of the sign face area).  The subject property and 

requested relief are more particularly described on a four-page redlined site plan, which was 

submitted into evidence and marked as Petitioner’s Exhibit 1A – 1D. 

 Appearing at the requisite public hearing in support of the relief requested were Jeffrey S. 

Bainbridge, Director of Real Estate for Royal Farms, and Arthur E. Leonard, P.E. and Stephen 

A. Warfield, P.E., professional engineers with Matis Warfield, Inc., the consultants who prepared 

the site plan for this property.  David Karceski, Esquire and Christopher Mudd, Esquire appeared 



as counsel for Petitioner.  Additionally, Mike Vivirito, President of the Bowleys Quarters 

Improvement Association, attended to offer his Association’s position on the requested relief, 

and D. Edward Vogel, owner of the Bengies Drive-In Theatre, attended to make this 

Commission aware of certain concerns he has with regard to the subject property’s existing site 

lighting.  There were no other interested persons in attendance at the hearing. 

 At the onset of the hearing, Petitioner, for the reasons discussed below, withdrew its 

variance request for the 29-foot tall freestanding enterprise sign.  The remaining modified sign 

variance proceeded with a proffer by Mr. Karceski in combination with testimony by Petitioner’s 

expert witnesses.  By way of brief history, Petitioner, in January of 2003, obtained a special 

exception for a fuel service station on an individual site and a convenience store, carryout 

restaurant, and rollover carwash as uses in combination with the fuel station.  The Order, issued 

by then Zoning Commissioner Lawrence E. Schmidt in Case No. 02-326-X, imposed certain 

conditions on the approval of the special exception, including approval of a lighting plan by the 

County’s Landscape Architect and the Office of Planning (See Condition No. 2).  A copy of this 

Order was accepted into evidence as Protestant’s Exhibit 1 and referred to by Mr. Vogel.  

Petitioner, in the instant case, requests variances for signage to serve this fuel service station and 

its uses in combination that are unrelated to Mr. Vogel’s concern over some of the lighting that 

now exists on the property.      

 A review of Petitioner’s Exhibit 1A – 1D illustrates that the subject property is presently 

improved with the Royal Farms Store fuel service station approved in the 2003 case in 

combination with a convenience store/carryout restaurant building and carwash building, which 

altogether provide multiple on-site customer services.  The convenience store/carryout restaurant 

component of the operation offers a wide variety of food and beverage items and certain retail 

products for Royal Farms’ customers.  In order to properly identify the site and its two (2) access 
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points along Eastern Boulevard, Petitioner proposes to install two (2) illuminated freestanding 

directional signs, one at each of these access points.  Each sign will not exceed 4 feet in height.  

The Zoning Regulations require that these signs have a sign face area no greater than 8 square 

feet and be no taller than 6 feet height, and Petitioner’s proposed signs respect those restrictions.  

The Zoning Regulations also require that a company logo on a directional sign not occupy more 

than 30% of the total sign face area, but, for the reasons discussed below, Petitioner proposes a 

Royal Farms logo that occupies 76.9% of each sign’s area.  Additionally, Petitioner proposes 

several small, illuminated oval-shaped signs at various locations on the site’s convenience 

store/carryout restaurant building instead of combining this signage into three (3) larger signs, 

which the sign regulations would otherwise permit.  Petitioner explained that the primary 

purpose of these wall-mounted signs (as evidenced by their proposed size, not to exceed 16 + 

square feet each) is not for off-site advertising, but rather to make customers entering the site 

from different directions and already on-site aware of the multiple services provided inside the 

convenience store/carryout restaurant building.   

Notwithstanding the fact that the requested signs require variances, Petitioner was careful 

to note two (2) important facts for the record: (1) both the freestanding directional signs and 

wall-mounted signs will not exceed the total sign face area permitted by the regulations (e.g., 

even with multiple wall-mounted signs, Petitioner will not exceed the area limitation of “two 

times the length of the wall” for this sign category); and (2) Petitioner is proposing to increase 

the size of the logo on its directional signs, in lieu of installing a second freestanding enterprise 

sign (which Petitioner could do by right, because one freestanding enterprise sign is permitted on 

each public road frontage). 

The testimony and evidence offered by Petitioner disclosed that this 1.67+ acre property 

is zoned B.R.-I.M. (Business, Roadside – Industrial, Major) and located in the Middle River area 
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of Baltimore County.  Both the site plan and the aerial photograph, accepted as Petitioner’s 

Exhibit 7, show that the subject property has an unusual “diamond” shape and is bounded on 

three (3) sides by different roadways.  Two (2) public roads, Eastern Boulevard and Bengies 

Road, are located on the south and east sides of the site, respectively.  These two (2) roads come 

together at the southeastern point of the site’s diamond shape.  Additionally, Cosmos Lane, a 

private road, is located adjacent to and north of the site, intersecting with Bengies Road at the 

northeastern corner of the property.  Cosmos Lane existed prior to development of this Royal 

Farms site and connects to another road, Peppermint Lane, which serves a large subdivision 

located further north of the property, known as “Peppermint Woods.”  

With regard to access, two (2) access points along Eastern Boulevard serve the site and 

one (1) additional access point exists at the end of Cosmos Lane by which patrons may enter the 

site from the rear (or north side of the property).  Cosmos Lane’s main purpose is to provide 

access from Bengies Road to Peppermint Woods, although it is also used in a secondary way for 

access to this Royal Farms.  All traffic to the site’s multiple uses reach the property by way of 

these access points.  As Petitioner explained, the adjacent roadways have an unusual relationship 

to the subject property for two (2) reasons: (1) the site is a corner lot bounded on three (3) sides 

by roadways; and (2) there is access from only one of the corner lot’s public road frontages.  

These site conditions make for irregular circulation into and around the subject property. 

Certain signage now exists on the property.  Petitioner has installed a 25-foot tall 

freestanding enterprise sign at the corner of Eastern Boulevard and Bengies Road.  This corner is 

the same location Petitioner proposed its 29-foot tall freestanding sign, prior to withdraw of that 

request at the public hearing.  The existing sign with a height of 25 feet will, therefore, remain at 

its current location.  Additionally, each of the site’s three (3) access points are marked by 

ground-mounted, freestanding directional signs.  Petitioner proposes replacement directional 
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signs at the two (2) access points on Eastern Boulevard, each of which would comply with the 

height and sign face area limitations for this sign category.  Petitioner’s Exhibit 1C provides a 

sign detail for these proposed signs, which depict a brick base to be consistent with brickwork at 

the base of the fuel station canopy and on the convenience store building.  Finally, Petitioner 

proposes to install its small, wall-mounted oval signs on the south and east facades of the 

convenience store building, as shown on Petitioner’s Exhibit 1D.  For example purposes, 

Petitioner’s Exhibit 1D also provides possible variations on the sign messages for the oval signs.  

Other sign messages may be used within these sign ovals; however, Petitioner’s Exhibit 1D fixes 

the size and intended locations for these signs.    

Mr. Vivirito appeared at this public hearing on behalf of his Association and explained 

that, prior to the hearing, he met at the subject site with Mr. Bainbridge and counsel for 

Petitioner.  While on site, Mr. Bainbridge presented Mr. Vivirito with a copy of the site plan as 

filed with the County and identified for Mr. Vivirito all the variance relief requested.  Mr. 

Vivirito’s Association was concerned only with the variance request for the 29-foot tall 

freestanding enterprise sign.  With this understanding, Petitioner committed to the Association, 

through Mr. Vivirito, to withdraw the request for the 29-foot tall sign and pursue only the relief 

for the freestanding directional and wall-mounted signage.  By a letter, dated January 27, 2009 

and accepted into evidence as Petitioner’s Exhibit 2, the Association confirmed that “[w]ith the 

withdrawal of the variance requested for a 29’ tall pylon sign, our Association does not oppose 

Royal Farms remaining requested relief for freestanding directional and wall-mounted signs.”  

Honoring its commitment to the community, Petitioner, in turn, withdrew the height variance and 

submitted a redlined site plan at the hearing (Petitioner’s Exhibit 1A – 1D), which eliminated this 

variance request, leaving only the two (2) variances described above.  That is to say, only the 

sign variances shown on Petitioner’s Exhibit 1A through 1D are before me for consideration. 
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It is clear that the specific need for the variances is generated by the unique physical 

characteristics of the site, configuration of the surrounding roadways, and access to these 

roadways.  With regard to the freestanding directional signs, it is the multiple public road 

frontages around the site and the irregular means of access into the site from these roadways that 

make the property unique.  With no direct access along Bengies Road, the site warrants a clear 

identification of its only two (2) public road access points.  The presence of two (2) existing 

signs at these access points demonstrate this need, and the proposed signs will provide an 

upgrade to the aesthetics and improve the effectiveness of the existing signs.  Even though 

Petitioner could also seek to improve its site identification and circulation by installing a second 

freestanding enterprise sign by right, it simply does not make sense to locate a second sign 

anywhere else along the site’s road frontages, because the two (2) signs would be in close 

proximity to one another.  Instead, due to the unique site access, Petitioner has proposed a more 

appropriate alternative in two (2) directional signs.  With regard to the proposed wall-mounted 

signage, the site’s multiple road frontages result in multiple approaches into the site from 

different vantage points.  Due to this site condition, the convenience store/carryout restaurant 

building has multiple facades that operate as front facades to the surrounding roadways.  With 

multiple facades visible to patrons entering the site or already on site fueling their vehicles, the 

proposed wall-mounted signage is appropriate. 

Petitioner further explained that strict application of the B.C.Z.R. to the subject property 

would result in a practical difficulty and unreasonable hardship.  With regard to the freestanding 

directional signs, requiring Petitioner to adhere to the logo size limitation in the B.C.Z.R. (30% 

of the total sign face area) would make it difficult for Petitioner to adequately identify its access 

points to motorists approaching the site.  Specifically, with no direct access along Bengies Road, 

Petitioner must assure that it provides adequate direction to the two (2) Eastern Boulevard access 
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points for motorists travelling along both Eastern Boulevard and Bengies Road.  Were Petitioner 

to adhere to the signage regulations and, at the same time, provide appropriate direction into the 

site, it would be forced to erect a second freestanding enterprise sign on the site, even though, as 

mentioned above, one freestanding enterprise sign is more appropriate.  Additionally, with 

regard to the wall signage, the regulations would force Petitioner to consolidate its proposed 

small, oval-shaped signs into fewer, yet much larger, signs.  This conglomeration of signs, 

frankly, would be unsightly and not nearly as desirable as the sign package Petitioner proposes.   

With regard to any adverse impact, Petitioner asserts that the requested relief is more 

appropriate for this site than the alternative signage Petitioner could install by right.  Installation 

of a second freestanding enterprise sign is unnecessary and may be avoided with the requested 

variance for the smaller directional signs.  Additionally, consolidation of the proposed smaller 

wall signs into fewer but larger signs would not be consistent with their intended purpose (to 

provide direction to customers already on site) and would prevent Petitioner from installing an 

altogether more appropriate wall-mounted sign package.  Petitioner also noted that the Office of 

Planning and the other reviewing agencies that make up the Zoning Advisory Committee (ZAC) 

offered no objections.   

Following Petitioner’s case, Mr. Vogel offered testimony regarding existing lighting at 

the Royal Farms site and his perceived impact of these lights on the Bengies Drive-In Theatre.  

The Bengies Drive-In is located on the opposite side of Eastern Boulvard from the subject 

property and between the Bengies Drive-In property and Eastern Boulevard are located a number 

of commercial uses, including the Smokehouse of Chase Restaurant.  These commercial 

establishments, adjacent to the Bengies Drive-In property, are also equipped with site lighting, 

similar to the other commercial uses that line Eastern Boulevard.  The County’s prior approval of 

a lighting plan for this Royal Farms site is not before me in this sign case.   
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With regard to Mr. Vogel’s comments, I should however note that, following the hearing, 

I visited the subject site and Bengies Drive-In Theatre after sunset.  Observations made during 

that site visit are particularly relevant in reaching the conclusion that the variance requests for 

eight (8) wall-mounted enterprise signs and two (2) freestanding directional signs should be 

granted.  Mr. Vogel’s concern that the Farm Store lights adversely affect the drive-in theatre 

operation appear somewhat suspect.  While it may be true that a small amount of patron parking 

to the rear of Bengies Drive-In parking area, which Mr. Vogel referred to as only “the back row” 

of his parking area, can view some of the Farm Store and the location of some of its lighting, the 

subject property’s improvements and accessory lighting are located to the right of the screen and 

below the bottom of the screen’s horizontal elevation line.  Patrons viewing displays on the 

Bengies screen should be no more affected by these lights – to the right of and below the focal 

point of the screen– than the lighting that illuminates from the rear wall of the Smokehouse of 

Chase Restaurant.  During my site visit, I also found that the frontage of the subject Farm Store 

property and its lighting are consistent with other improvements along Eastern Avenue and 

appear to be the minimum amount of lighting necessary to ensure the safety of patrons on site.  

When compared to other fuel service stations in the area, also located on Eastern Boulevard, 

Petitioner appears to already have made major concessions in terms of the brightness of its site 

lighting in consideration of the Bengies Drive-In property.  My observations are consistent with 

the position of the County’s Landscape Architect, which is made clear below.   

After due consideration of the testimony and evidence presented, it is clear that the 

requested variances are appropriate and, having met the standards set forth in B.C.Z.R. Section 

307, should be granted.  As Petitioner testified, the subject site is unique for many reasons, 

including its unusual shape and irregular public road access.  It is also clear that, based on the 

unique features of the site, requiring Petitioner to adhere strictly to the requirements of the 
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B.C.Z.R. would cause a practical difficulty for Petitioner, in that Petitioner would be required to 

install two (2) freestanding enterprise signs (in close proximity to one another) and to combine 

its proposed small, wall-mounted signs into three (3) larger, unappealing signs.  This would 

result in undesirable signage for Petitioner as well as the surrounding community.  I have no 

difficulty finding that the proposed directional signage, with an 8 square foot sign face area and a 

height of 4 feet, are preferable to installing a second 25-foot tall enterprise sign on the property.  

Similarly, Petitioner’s wall-mounted signs will not exceed the total permitted sign face area on 

any wall of the convenience store, and I find that Petitioner has proposed a more aesthetically 

pleasing design with smaller-sized signs instead of bunching them together into larger signs.    

I should also note that, following the public hearing in this case, I consulted with the 

Office of Planning and Baltimore County’s Landscape Architect, Avery Harden, regarding Mr. 

Vogel’s concern for site lighting on the Royal Farms property.  Both the Planning Office and Mr. 

Harden indicated that they have no issues with the site’s lighting, and Mr. Harden confirmed, 

consistent with an October 10, 2008 e-mail he wrote to one of Royal Farms’ consultants 

(submitted as Petitioner’s Exhibit 9), that the lighting design at this particular location is 

“precedent setting” for convenience stores and should cause no problems for the Bengies Drive-

In Theatre.  Even though the approval of a site lighting plan and Condition No. 2 to the 2003 

case are not before this Zoning Commissioner, it appears that Petitioner has complied with this 

condition.     

 Pursuant to the advertisement, posting of the property, and public hearing held on this 

Petition, and for the reasons set forth above, the relief requested shall be granted. 

 THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore County this 

24th day of February 2009, that the Petition for Variance from Section 450.4.5.a of the B.C.Z.R. 

to allow eight (8) wall-mounted enterprise signs on a building with a total of five (5) of these on 
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one wall, in lieu of the permitted three (3) signs on a building with two (2) on one wall, 

respectively; and from Section 450.4.3 to allow a company logo on two (2) freestanding 

directional signs to be 6.15 square feet per sign (76.9% of the sign face area), in lieu of the 

permitted 2.4 square feet per sign (30% of the sign face area), in accordance with Petitioner’s 

Exhibit 1A – 1D, be and is hereby GRANTED, subject to the following restrictions: 

 

1. Petitioner may apply for building permits and be granted same upon receipt of this 
Order; however, Petitioner is hereby made aware that proceeding at this time is at 
its own risk until such time as the 30-day appellate process from this Order has 
expired.  If, for whatever reason, this Order is reversed, the relief granted herein 
shall be rescinded. 

 
2. All wall-mounted and directional sign lighting (including any ambient lighting 

reflecting there from) shall conform to the Illumination Engineers Society (I.E.S.) 
of North America’s standards. 

 
 
 
 
 
 
        _____SIGNED______ 
        WILLIAM J. WISEMAN, III 
             Zoning Commissioner  
        for Baltimore County 


