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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Special Hearing filed by Charles R. Brown, the legal property owner.  Special 

Hearing relief is requested pursuant to Section 500.7 of the Baltimore County Zoning 

Regulations (B.C.Z.R.) to approve a 14 foot high pole barn on a lot without a principal dwelling.  

The subject property and requested relief are more fully described on the site plan which was 

marked and accepted into evidence as Petitioner’s Exhibit 1.   

 Appearing at the requisite public hearing in support of the requested special hearing was 

Petitioner Charles R. Brown.  There were no Protestants or other interested citizens in attendance 

at the hearing. 

Testimony and evidence offered revealed that the subject property is a rectangular-shaped 

lot containing approximately 11,850 square feet or 0.27 acres, more or less, zoned R.C.5.  The 

property is located on the east side of Hernwood Road, south of Marriotsville Road, in the 

Hernwood area of western Baltimore County.  Petitioner submitted an aerial photograph of the 

subject property, which was marked and accepted into evidence as Petitioner’s Exhibit 2.  The 

photograph reveals that the property is essentially a vacant, wooded lot on which Petitioner 

proposes to construct a 14 foot high pole barn measuring 50 feet by 60 feet.   



Further evidence shed additional light on the nature of the area surrounding the subject 

property.  Petitioner submitted a series of photographs, which were marked and accepted into 

evidence as Petitioner’s Exhibits 3A through 3H.  The photographs, along with the testimony of 

Mr. Brown, revealed that he along with his daughter, Kerry Brown, owns an additional triangular 

piece of property located off the southeast corner of the vacant lot on which Petitioner proposes 

to construct the pole barn.  That triangular property contains a single-family dwelling with a 

large deck area located in the southwest corner of the property.  Both properties are accessed 

through a right of way running from Hernwood Road.  Directly north of the subject property is 

an irregular-shaped parcel that is owned by Petitioner’s sister and her husband.  Two unrelated 

parties own larger properties to the west and south of the subject property.  Although the 

proposed pole barn is partially shielded by surrounding vegetation, the photograph accepted into 

evidence as Petitioner’s Exhibit 3A reveals that it would be visible from several surrounding 

homes. 

Petitioner testified at the public hearing that he wishes to construct a pole barn to store 

approximately 20 classic cars, 12 of which he has already restored, and 8 of which are a works in 

progress.  Restoring and owning antique cars is a hobby of Petitioner, and this pole barn would 

assist him by housing the cars and shielding them from the elements.  Petitioner submitted a 

brochure depicting the type of structure that he proposes to construct.  The brochure, which was 

marked and accepted into evidence as Petitioner’s Exhibit 4, shows a two bay barn that is 

approximately one half of the size of the four bay barn that Petitioner proposes to construct.  The 

look and style, however, would be similar to that which is shown on Petitioner’s Exhibit 4. 

 The Zoning Advisory Committee comments were received and are made part of the 

record of this case.  A comment was received from the Office of Planning dated November 6, 
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2008 indicating that an inspection of the site and discussion with Petitioner revealed that the 

purpose of the requested pole barn is to store antique cars.  The Planning Office goes on to state 

that storage of antique cars is considered a storage garage when no principal building is involved.  

The intent of the R.C.5 Zone is to provide for rural residential development in areas of the 

County where public water and sewer are not anticipated, and it is intended that the placement of 

this Zone will eliminate encroachment onto productive agricultural and watershed areas.  The 

footprint of the proposed pole barn is larger than most large houses and is proposed for a lot of 

0.27 acre -- much smaller than the 1.5 acres required for a single-family residence.  In addition, 

the setbacks proposed for the pole barn are less than the required setbacks for residential uses in 

an R.C.5 Zone.  As such, the Office of Planning recommends denial of the requested special 

hearing.  Comments were received from the Department of Environmental Protection and 

Resource Management dated November 6, 2008, which indicate that the property must comply 

with the Regulations for the Protection of Water Quality, Streams, Wetlands and Floodplains, 

must comply with the Forest Conservation Regulations, and must comply with the Chesapeake 

Bay Critical Area Regulations.   

 Based on the testimony and evidence presented, I am not convinced Petitioner’s proposed 

pole barn is an appropriate use at this site and am thus not persuaded to grant Petitioner’s special 

hearing request in this case.  As the Office of Planning noted, the proposed use of the subject 

property is not consistent with the purpose and intent of the R.C.5 Zone.  The R.C.5 Zone is 

dedicated to providing rural residential development in areas of the County where public water 

and sewer are not anticipated, and is intended that the placement of this Zone will eliminate 

encroachment onto productive agricultural and watershed areas.  Constructing a large, 
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uninhabited storage barn on a currently unimproved lot will not further the spirit and intent of the 

R.C.5 Zone.     

 The proposed pole barn would also violate several of the specific criteria for development 

in the R.C.5 Zone.  The footprint of the proposed pole barn would be larger than most large 

houses and is proposed for a lot of 0.27 acre -- much smaller than the minimum 1.5 acres 

required for a single-family residence.  In addition, the setbacks proposed for the pole barn 

would be less than the required setbacks for residential uses in an R.C.5 Zone. 

 While it is certainly understandable that Petitioner would desire to make use of this 

unimproved property for storage of his classic and antique cars with the construction of a large, 

enclosed structure, in my interpretation of the Zoning Regulations, such a structure and use 

cannot be permitted in this instance.  In short, I do not believe Petitioner’s plans are consistent 

with the property’s zoning classification.  I also find that the proposed pole barn structure would 

overcrowd the land, given the relatively small size of the property and the proposed size of the 

barn. 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by the parties, I find that 

Petitioner’s request for special hearing should be denied. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 3rd day of April, 2009 that Petitioner’s request for Special Hearing relief filed 

pursuant to Section 500.7 of the Baltimore County Zoning Regulations (B.C.Z.R.) to approve a 

14 foot high pole barn on a lot without a principal dwelling be and is hereby DENIED.   
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 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 

 
__SIGNED____________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
THB:pz 
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