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FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 
 This matter comes before this Deputy Zoning Commissioner for consideration of a 

Petition for Variance filed by the legal owner of the subject property, Tyro1 LLC.  Petitioner is 

requesting variance relief from Section 409.6.A.2 of the Baltimore County Zoning Regulations 

(B.C.Z.R.) to permit 82 parking spaces in lieu of the required 98.  The subject property and 

requested relief are more fully depicted on the site plan that was marked and accepted into 

evidence as Petitioner’s Exhibit 1.   

 Appearing at the requisite public hearing in support of the variance request on behalf of 

the Petitioner were Steve Warfield with Matis Warfield, Inc., the professional engineer who 

prepared the site plan, George Perdikakis, consulting engineer, and Arnold Jablon, Esquire, 

Petitioner’s attorney.  There were no Protestants or other interested persons in attendance at the 

hearing. 

 Testimony and evidence offered revealed that the subject property (actually consisting of 

two lots of record, but which shall be referred to herein in the singular unless otherwise noted) is 

a corner lot, located on the east side of Pulaski Highway (U.S. Route 40) at the southwest corner 

of Ebenezer Road.   The subject property is improved with the Double T Diner and its accessory 

parking.  Access to the subject property is directly off of Pulaski Highway, right turn in and right 

turn out only, and from Ebenezer Road to the rear and east of the restaurant.  The property 



contains approximately 1.75 net acres, more or less.  Petitioner submitted an aerial photograph of 

the property and the surrounding area that was marked and accepted into evidence as Petitioner's 

Exhibit 2.  As the aerial photo and site plan demonstrate, the property is located just to the north 

of the exit ramp from White Marsh Boulevard onto Pulaski Highway, which is a four lane 

highway, (two lanes in each direction) with a median strip.  The subject property is on the right 

side as one exits the ramp.  The area is heavily commercial and industrial.  To the rear of the 

subject property and immediately adjacent therewith on Ebenezer Road is a Baltimore County 

pumping station.  On the opposite corner, across from the subject property at Pulaski Highway 

and Ebenezer Road, is a fuel service station.  The property is split zoned B.R.-A.S. (0.8 acre) on 

which the restaurant building is located and M.L.-A.S. (1.28 acre) and M.L. (0.05 acre) on which 

parking is provided.  The rear portion of the subject property, southeast of the diner and to the 

rear of the parking areas and the contiguous property, are wetlands which are subject to 

Baltimore County Greenway reservations and proposed Forest Conservation and Forest Buffer 

easements and, as such, this area of the property cannot be improved.    

 As stated above, the property consists of two separate lots of record.  One lot of record, 

on which the restaurant is located, is approximately 0.55 acre.  The Diner has been located on 

this site for approximately 12 years, having replaced a previous bar and restaurant.  

Subsequently, about five or six years ago in approximately 2002, Petitioner purchased the 

adjacent lot from Nottingham Properties, Inc., which is approximately 1.2 net acres.  The reason 

for the purchase was to provide additional parking for its customers.  There are currently 103 

parking spaces provided. 

 Petitioner proposes to construct a 1,320 square foot addition with 705 square feet of 

basement storage adjoining the existing structure.  The existing structure is 4,800 square feet 

with a 2,120 square foot storage basement.  The existing basement and the proposed basement 
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are for storage only and, therefore, no parking is required.   The restaurant, existing and 

proposed, will be a total of 6,120 square feet and requires 98 parking spaces pursuant to Section 

409.6A.2 of the B.C.Z.R.   

 Mr. Warfield, Petitioner's expert engineer who prepared the site plan, explained that 

while there are 103 parking spaces provided, 16 of these spaces partially encroach into County 

property on which the pumping station is located.  These spaces encroach approximately three to 

four feet each.  There are also five spaces located adjacent to Pulaski Highway at the corner of 

Ebenezer Road, encroaching into the State Highway right-of-way.  He explained that there are 82 

parking spaces provided entirely within the subject property.  The purpose of this variance 

request is to bring the subject property into conformity with Section 409.6 of the B.C.Z.R., 

especially in light of the planned addition.  While as a practical matter there are in fact sufficient 

parking spaces, the deficiency is caused by the 21 spaces not entirely within the parameters of 

the subject property.  The testimony presented indicates that these spaces have existed for many 

years, and neither the State nor the County have previously objected to their use.  However, if 

Petitioner would be required to move the spaces out of the respective rights-of-way by either the 

State or the County, Petitioner would still be in compliance with the parking regulations if the 

variance were granted.  Indeed, the State Highway Administration (SHA) in its comments for 

this hearing calls for the removal of the five spaces in its right-of-way; there is no such comment 

from the County. 

 As a predicate to the variance request, Mr. Jablon indicated that customer growth -- 

especially on weekends -- and the small waiting area within the existing building for use by 

customers awaiting seating make the existing restaurant building too small to support its 

customer base.  The existing building has a very small vestibule in front, through which 

customers enter the restaurant.  There is really no waiting area provided due to the limited space.  

3 



Indeed, on weekends, the numbers of customers awaiting seating overflow into the restaurant 

itself interfere with the flow of wait staff serving customers, and the enjoyment of customers 

seated at their tables.  People do not want to wait; they want to be seated and comfortable.   The 

number of available parking spaces has never been an issue.  The proposed expansion is what 

brings Petitioner to this hearing.  Marked and accepted into evidence as Petitioner’s Exhibits 4 

through 7 were photographs of the property and in particular the restaurant and existing parking 

areas. 

 The testimony and evidence presented underscores the fact there is no further area to 

provide additional parking.  The only place to expand the restaurant is as proposed -- to the 

Pulaski Highway side of the existing restaurant building, where there is sufficient space to 

expand and to provide unimpeded circulation around the building and ready access to either 

Pulaski Highway or Ebenezer Road.  The addition cannot go on the opposite side, adjacent to 

Ebenezer Road, because it would eliminate the 20 foot wide traffic lane providing interior lot 

circulation.  The restaurant cannot be expanded in the front to Pulaski Highway, or to the rear 

toward the County pumping station, for the same reason, and expansion in these directions would 

also eliminate existing parking spaces.  Mr. Warfield testified there is no available land on which 

to expand parking.  He testified that the subject property and the surrounding properties have a 

low elevation, which is the reason for the pumping station being at the location as it is.  Mr. 

Warfield also testified that a floodplain and the wetlands exist to the rear of the parking lot on the 

property owned by Petitioner and on the adjacent properties, and while relatively flat, this area 

has a very low elevation.  The existence of the floodplain and the wetlands, and the other 

environmental constraints, restrict and prohibit any additional expansion of the parking lot.  In 

short, there is no other area to add parking spaces. 
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 The Zoning Advisory Committee (ZAC) comments were received and are made part of 

the record of this case.  Comments in addition to those from the Office of Planning and the SHA 

were received from Development Plans Review on behalf of the Department of Public Works 

(DPW), which offered no comment, and from the Department of Environmental Protection and 

Resource Management (DEPRM), which stated that it will not approve any further plans or 

permits until outstanding forest buffer mitigation and forest conservation requirements are met.  

The Office of Planning also noted that it did not oppose the requested variance.   

   The location of the subject property, at the intersection of Pulaski Highway and Ebenezer 

Road, the proximity of Interstate 95 and White Marsh Boulevard, the exit ramp that makes the 

site conveniently available to traffic, the floodplain, wetlands, elevation, and its shape confirm 

that the site is unique in a zoning sense.  There is no other area on the property available for 

expansion and none to provide for additional parking.  Mr. Warfield testified that Petitioner had 

to obtain approval from DEPRM to permit the parking area on the property purchased in or about 

2002 and was specifically limited because of the existing environmental issues.  He testified that 

more parking simply cannot be provided. 

 Considering of all the testimony and evidence presented, I find special circumstances or 

conditions exist that are peculiar to the land or structure which is the subject of the variance 

request.  The uniqueness of the subject property is in the combination of its location, the uses in 

the surrounding area, the wetlands, the pumping station and the road network, and specifically its 

proximity and availability to traffic off of Interstate 95 and White Marsh Boulevard.  The 

practical difficulty is the impossibility of providing more parking, exacerbated by the probable 

removal of the offending spaces referred to above in State and County right-of-ways.  In short, 

there is no land on which to relocate them. 
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 I conclude that the subject property is unique in a zoning sense and that Petitioner would 

suffer a practical difficulty if the variance were to be denied.  I further find that the variance can 

be granted in strict harmony with the spirit and intent of said regulations, and in such manner as 

to grant relief without injury to the public health, safety and general welfare. 

 Thus, I find that the variance can be granted in such a manner as to meet the requirements 

of Section 307 of the B.C.Z.R., as established in Cromwell v. Ward, 102 Md. App 691 (l995). 

  Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner’s variance request should be granted. 

 THEREFORE, IT IS ORDERED this 9th day of October 2008 by this Deputy Zoning 

Commissioner, that Petitioner’s variance relief request from Section 409.6.A.2 of the Baltimore 

County Zoning Regulations (B.C.Z.R.) to permit 82 parking spaces in lieu of the required 98 be 

and is hereby GRANTED, subject to the following: 

 
1. Petitioner may apply for his building permit and be granted same upon receipt of this 

Order; however, Petitioner is hereby made aware that proceeding at this time is at his 
own risk until such time as the 30-day appellate process from this Order has expired.  If, 
for whatever reason, this Order is reversed, Petitioner would be required to return, and be 
responsible for returning, said property to its original condition. 

 
 Any appeal of this decision must be made within thirty (30) days of the date of this 

Order. 

 
 
 
 
____SIGNED_________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
THB:pz 
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