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FINDINGS OF FACT AND CONCLUSIONS OF LAW

 This matter comes before this Deputy Zoning Commissioner for consideration of a Petition 

for Special Exception filed by the legal owner of the subject property, Earls Road LLC and the 

lessee, Don Marino, with Sambowman Investments.  Petitioner is requesting a Special Exception 

of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow the use and operation of 15 

amusement devices (arcade).  The subject property and requested relief are more fully described 

on the site plan which was marked and accepted into evidence as Petitioner’s Exhibit 1. 

 Appearing at the requisite public hearing in support of the requested special exception 

were Petitioner Don Marino, owner of the proposed restaurant and lessee of subject property, and 

Frank V. Boozer, attorney for Petitioner and representative of the property owner, Earls Road 

LLC.  Also appearing was Joseph L. Larson, with Spellman Larson & Associates, the engineering 

firm that prepared the site plan.  There were no Protestants or other interested persons in 

attendance at the hearing. 

 Testimony and evidence revealed that the subject property is irregular in shape, contains 

1.56 acres, and is zoned M.H.-I.M.  The property is situated north of Eastern Avenue and south of 



Bengies Road in the Essex/Chase area of Baltimore County.  The site is located in a commercial, 

industrial area consistent with this property’s manufacturing and industrial zoning.  This property 

is currently improved with a one-story brick and frame building, and there is also a two-story brick 

and frame addition, and a one-story frame addition located to the rear of the property.  Said 

property had previously been used as an adult entertainment establishment that has since closed. 

 Further testimony and evidence revealed that Petitioner has been in the restaurant business 

for the last 35 years, managing and owning a number of restaurants and lounges in Baltimore City 

and Baltimore County.  He purchased the business from the previous owner and wants to open a 

restaurant and lounge that would cater to adults and families.  As part of the entertainment, 

Petitioner proposes to have up to 15 amusement devices, ranging from several “cherry master” 

video games, bowling, golden-tee golf, mega-touch photo matching, and buck hunting games, to 

also include several coin operated pool tables.   

 Petitioner’s attorney, Mr. Boozer, pointed out that Section 423.C of the Baltimore County 

Zoning Regulations permits an arcade by special exception in the manufacturing zone.  Mr. 

Boozer then proffered that this proposed arcade use would be consistent with the criteria set forth 

in Section 502.1 of the B.C.Z.R., according to Petitioner’s engineering consultant, Mr. Larson.  

The use would meet all other Section 502.1 criteria and is consistent with the property’s zoning 

classification.  In addition, the use would not be detrimental to the health, safety or general welfare 

of the locale.  Indeed, as Mr. Larson indicated, this business will be located in a manufacturing-

industrial zone, so there will be no impact to residential areas. 

 Petitioner understands and indicated in his testimony that the proposed amusement devices 

would be used by patrons for entertainment purposes only and not for  pecuniary  gain.   
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 The Zoning Advisory Committee (ZAC) comments were received and are made part of the 

record of this case.  The comments indicate no opposition or other recommendations concerning 

the requested relief.   

 Based on the testimony and evidence presented, I am persuaded to grant the relief and 

permit up to 15 amusement devices on the premises.  I am persuaded that the proposed use will 

not be detrimental to the health, safety or general welfare of the locale, and that the use meets the 

criteria set forth in Section 502.1 of the B.C.Z.R.   

 Moreover, I do not believe the use proposed at this location would have any adverse effects 

above and beyond those inherently associated with such special exception use irrespective of its 

location within the zone.  See, Schultz v. Pritts, 291 Md. 1 (1981) 

 Pursuant to the advertisement, posting of the property, and public hearing on this petition 

held, and after considering the testimony and evidence offered by Petitioner, I find that 

Petitioner’s special exception request should be granted. 

 THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore 

County, this 17th day of September, 2008 that Petitioner’s request for a Special Exception of the 

Baltimore County Zoning Regulations (B.C.Z.R.) to allow the use and operation of 15 amusement 

devices (arcade) be and is hereby GRANTED, subject to the following conditions: 

 

1. Petitioner may apply for his necessary building or use permits, as applicable, and be 
granted same upon receipt this Order; however, Petitioner is hereby made aware that 
proceeding at this time is at his own risk until such time as the 30-day appellate process 
from this Order has expired.  If, for whatever reason, this Order is reversed, Petitioner 
would be required to return, and be responsible for returning, said property to its 
original condition.   

 

 Any appeal of this decision must be made within thirty (30) days of the date of this Order. 
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____SIGNED________ 
THOMAS H. BOSTWICK 

      Deputy Zoning Commissioner 
      for Baltimore County 
 
 
THB:pz 
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